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Judgement

I.S. Tiwana, J.—The Petitioner impugns the action of Respondent-authorities in
not considering her for being nominated to one of the seats reserved for the
Union Territory of Chandigarh in various medical colleges of the country. The
brief background of the case is as follows:

2. Petitioner''s father is an employee of the Punjab and Haryana High Court at
Chandigarh and she was born and educated at Chandigarh. She passed her Pre-
Medical examination of the Panjab University in April, 1982. In response to an
advertisement, issued by Respondent No. 2, inviting applications from the
eligible candidates for being considered for nomination to one of the seats, the
Petitioner submitted her application but on scrutiny she has been held to be not
eligible for such consideration. This is stated to have been done in view of the
following condition of the advertisement Annexure P. 7.

Children and dependents of residents of Union Territory, Chandigarh who have
applied for ''admission'' or for taking any entrance examination for admission to
M.B.B.S. and BDS Courses anywhere in India except on the basis of All India
Open Competition Exaination shall be ineligible to apply.

3. This condition of the advertisement is challenged as being violative of Article
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14 of the Constitution of India on the plea that it is not based on any rationale
and the candidates who have taken their examination for admission to any
M.B.B.S./B.D.S. courses anywhere in India on the basis of a domicile certificate
cannot be differentiated or discriminated as against candidates who have taken
such a test on the basis of all India competition. It deserves to be mentioned
here that prior to her applying to the Respondent-authorities in response to
advertisement Annexure P. 7, the Petitioner had already applied and took the Pre-
Medical Entrance Test (P.M.T.) held by the State of the Punjab for admission to its
various medical colleges. This test is open to all the eligible candidates who are
domiciles of Punjab. The criteria for judging ''domicile'' of Punjab is provided for
in the instructions (Annexure P.5) dated March 12, 1982 issued by the Punjab
Government. These instructions also specify the category of persons who are
eligible for the grant of this certificate. One of the categories is "the children/
wards of an employee of the Government of India posted in Chandigarh or in
Punjab in connection with the affairs of the Punjab Government." As a matter of
fact, the Petitioner did obtain such a certificate (Annexure P.6) from the High
Court on 1st June, 1982. On the basis of this certificate, she did compete for
P.M.T. examination held by the Punjab Government, but as already indicated, she
remained unsuccessful. Another important condition of these instructions
(Annexure P. 5) is that a person securing a certificate in accordance with the
same has to swear an affidavit that he has not obtained the benefit of "domicile"
in any other State. Petitioner having availed of the certificate (Annexure P.6)
must be presumed to have furnished such an affidavit when she took the P.M.T.
test.

4. Now Mr. Agnihotri, Learned Counsel for the Respondent-authorities explains
that the above-noted impugned condition of Annexure P. 5 has been introduced
in the advertisement with a view to allow the genuine or bona fide residents/
domiciles of Union Territory of Chandigarh to avail of the seats meant or reserved
for the Union Territory of Chandigarh. According to the Learned Counsel, those
residents or domiciles of Chandigarh who treating themselves to be domiciles of
any other State including the State of Punjab have availed of a chance for
admission to any of the medical colleges of that State cannot again be allowed to
compete with the genuine or bona fide residents/domiciles of U.T. of Chandigarh.
This stand of the Learned Counsel, to me does not appear to be devoid of merit
or without any rational basis as is sought to be pleaded by the Learned Counsel
for the Petitioner. The sole purpose of the conditions laid down in the
advertisement Annexure P. 7 is to provide facility of medical education to those
bona fide and genuine residents/domiciles of Union Territory of Chandigarh who
are desirous of receiving the said education. Article 14 does not forbid
reasonable classification. To pass the test of permissible classification two
conditions must be fulfilled, (i) that the classification is founded on inteligible
differentia which distinguishes persons or things that are grouped together from
others left out of the group and, (ii) that the differentia must have a rational
relation to the object sought to be achieved. The implication of the impugned
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condition of the advertisement Annexure P. 7 is that persons who have treated
themselves to be domiciles of any other State should not be entitled to avail of
the facility of reservation of seats provided for in favour of the residents/
domiciles of the Union Territory of Chandigarh. Those persons who have availed
of a chance to be admitted to a medical college on the basis of their being
domicile of a particular State is a well defined category and cannot possibly be
put at par with persons who have either competed on all India basis (without
taking advantage of their being domicile of a particular State) for such admission
or want to be considered for nomination for such admission being the bona fide
and genuine residents/domiciles of U.T. of Chandigarh. As already indicated, the
Petitioner on the basis of a domicile certificate (Annexure P. 6) has availed of the
chance for admission to one of the medical colleges in the Punjab. The above-
noted impugned condition of Annexure P. 7 does not result in any unreasonable
classification and thus cannot possibly be struck down as violative of Article 14 of
the Constitution of India. The following dictum of their Lordships of the Supreme
Court in Kumari Chitra Ghosh and Another Vs. Union of India (UOI) and Others, .
"the Government cannot be denied the right to decide from what sources the
admission will be made. That essentially is a question of policy and depends inter
alia on an overall assessment and survey of the requirements of residents of
particular territories and other categories of persons for whom it is essential to
provide facilities for medical education. If the "sources are properly classified
whether on territorial geographical or other reasonable basis it is not for the
courts to interfere with the manner and method of making the classification" too
supports the case of the Respondents.

5. Learned Counsel for the Petitioner, however, relies on a judgment of the
Karnataka High Court in Dr. Y. Shantha v. The Selection Committee for Post-
Graduate Degree and Diploma Courses in Medical College and Ors. AIR 1978 Kar
66, wherein denial of admission to a candidate who had sought admission to a
particular course of study on the ground that she had already been admitted to
another course was struck down as discriminatory and violative of Article 14 of
the Constitution of India. The facts of that case have no bearing on the facts of
the instant case.

6. For the reasons recorded above, I see no merit in this petition and dismiss the
same but with no order as to costs.
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