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1. The present is a second round of litigation by a retired Principal of
Government School. The action of the respondent shows the pathetic condition of
the affairs of the State Govt. wherein the retired Principal of a High School is
being denied his rightful claim of leave encashment.

2. Facts of the case is that, the petitioner was retired from service as Principal
from Govt. High School Laripani, District Raigarh w.e.f. 31.01.2013. Subsequent
to his retirement, while granting the retiral dues to the petitioner, the
respondents paid leave encashment of the petitioner for only 150 days.
According to the petitioner, he had sufficient leave in his credit and was entitled
for maximum leave encashment permissible i.e. of 240 days. In this regard, the
petitioner had on an earlier occasion filed a writ petition WPS No0.1014 of 2013
which stood disposed of on 12.04.2013 whereby this court had directed the
matter of the petitioner to be placed before the High Powered Committee
constituted by the State Govt. dealing with retiral dues of retired employees.

3. Pursuant to disposal of the writ petition, the matter was placed before the
Committee consisting of five senior level officers of the State Govt. The said
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committee while disposing of the claim of the petitioner held as under :

"4, gfafa 3 furia sifdeial @ afaeedt & @i & ddy & agfefd e we & g Fer mm
faurita sifdert & afafa ot sravra o fob arfiesTerdt g1 faa faemT & o shdies 445/338/f-2/
IR faries 28.04.1992 & SMER W AT & & uger seamial & ay & 10 fa o1 sifaRea aifsfa
SRS ST & ST dag &t sifderdw T 240 fAaT € 399 Iad STaahiel &t Giffed R Aeieh o
& MmaeT g1 fomt fawmT gRr Se uRus grdifala e U srggfad & & uewy sl ot ag gfaen
AT X & 775 &1 5. FfAfa = arfaen 1 sraciier fopam a v gRT u¥ga StfHeial o1 Saeien fohar
T g g fob arfepehdl gRT fa<r faumT gRT STRY av 1992 ap1 7119 I & % & forar mar safes foa
9T grT 39 T F ddtes o 3ar mr & Orad orguR oy &l A Uae wHaIRal & fag I8
g g aiftd o & 718 81 $9 A9 & AR TTAehIchd! hl AR I T TIGIhHROT hl UT=dT ol ST
&1 37c: TRl ht 82 Tt i Trdianvor i AT @RSt &t STt 81

4. It is relevant at this juncture to refer to a document which has been provided
to the petitioner by the respondents-State themselves while granting him the
leave encashment of 158 days. The operative portion of which is again
reproduced herein which would be relevant for the adjudication of the present
writ petition more effectively :

3
fa=1ier 31.07.78 ¥ 09.03.1987 dc fGa¥ FHeT Tar 3afe

ga¥ 7 a8 9 faa

4
fa-Tier 10.03.87 & 31.01.13 T Hl TaT 3afe

2599 10 A1g 21 fRaw

5

e 3 H 3ifchd 3rafd gg THUUT Sraehrer Y ursidr (Tep a # 15 foq &t 1) 31l ER arafdes
BIEGH

38 e

6

HIeH 4 H Sifchd Srafl gg FHYUT 3rerehren &Y Ursiar (Teh a9 # 7 fa hl &R @ ) 3159 IgaR ardfden
BIEG]

157 fea

7
e TSt SehIer AT Y gTIdT

195 faq

8
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"eTsd JdT & SR foiam a7 Sraehier
3783

9
TarfAfed or gadur &t arran

158 faa

5. The contention of the petitioner is that he had filed first petition on the ground
that the respondent authorities have not properly calculated the leave which the
petitioner would be entitled for on the basis of information which they have
furnished as per calculation sheet provided by the Assistant Commissioner along
with order dated 21.02.2013. According to the petitioner, if as per the details as
provided by the respondents are taken note of, he would be entitled for leave of
120 days as far as serial No.5 is concerned whereas according to the
respondents he is entitled for 38 days. Likewise, so far as the serial No.6 is
concerned, again the contention of the petitioner is that as per calculation to be
made according to State Govt. rules itself, the petitioner would have got 175
days in his credit, however the said document shows that there were only 157
days. Thus, adding 120 with 175, the total days in his credit would had been 295
days instead of 195 days as has been recorded by the State Govt.. According to
petitioner, this was his only grievance and for which it was referred to the
Committee and the Committee has not considered any of these aspects and have
straightway went and decided the matter on entirely different and extraneous
consideration and reasons.

6. The State counsel today is not in a position to justify the action of the
Committee except for the fact that the findings does not seem to be erroneous
based on the reasons assigned therein.

7. This court is surprised with the decision and the manner in which the
Committee consisting of five senior level officers of the State has decided the
claim of the petitioner. The minimum that was required from these higher level
officials was to first understand the actual grievance of the petitioner and then
try to find out the reasons as to why the petitioner has not been paid leave
encashment as prayed for and should have tried to redress the grievance, rather
than finding out ways and means to reject the claim application.

8. Given the facts and circumstances of the case, this court does not intend to
keep this petition pending any further. Rather, ends of justice would meet if this
petition is disposed of with a direction that it shall be the duty of the respondent
No.1 herein to consider the case of the petitioner in the light of the letter issued
by the Assistant Commissioner on 21.02.2013 so far as calculation of leave in the
credit of petitioner is concerned and thereafter pass a speaking order and in case
if the authorities find that the petitioner is entitled for leave encashment of more
days than what has been provided to him, the same shall be released to him

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ishwar-prasad-dewangan-appellant-... Page 3 of 4



forthwith along with interest @ 10 percent per annum from the date of
retirement till the actual payment is made.

9. It is ordered accordingly.

10. It is directed that the respondent No.1 shall scrutinize the claim of the
petitioner as expeditiously as possible within outer limit of 45 days from the date
of presentation of copy of this order before the respondent No.1.

11. It shall be the responsibility of the petitioner to bring the order of this court
to the notice of respondent No.1.
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