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Judgement

Tek Chand, J.—These are "three writ petitions (Nos. 293, 294, and 295 of 1961)
which can conveniently be disposed of by one judgment because of the similarity
of facts and the question arising in these petitions. The Petitioner in each of
these three cases is a landowner. It is alleged that in the year, 1956, 10 acres of
land was reserved by the Petitioner for the plantation of orchard as contemplated
by Section 32-K of the Pepsu Tenancy and Agricultural Lands Act, 1955. In this
village consolidation proceedings had been going on since 1953, though for a
time in June, 1954, the consolidation scheme had been revoked. In August,
1954, the consolidation proceedings were restarted and they have continued till
February, 1960. It is stated that the land in lieu of the one previously held by the
Petitioner was allotted to him and the possession thereof was given to certain
tenants though it is contended by the Petitioner that they were really not the
tenants. It is then stated that it was not known which fields would be allotted to
the Petitioner finally and that being his difficulty he was not in a position to plant
any orchard. The matter came up before the Pepsu Land Commission and a
request of the Petitioner to be granted exemption on the basis of his claim was
rejected (vide annexure "A'"). The order of the Pepsu Land Commission is now
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being assailed by the Petitioner on the ground that it is illegal, void, arbitrary and
beyond jurisdiction.

2. The exemptions from the ceiling on land are given in Section 32-K which
provides that Section 32-A, which fixes the ceiling on land shall not apply to--

(i) orchards where they constitute reasonably compact areas;

X %k X Xk %k X

(vi) where a landowner gives an undertaking in writing to the Collector that he
shall, within a period of two years "from the commencement of the Pepsu
Tenancy and Agricultural Lands (Second Amendment) Act, 1956, plant an
orchard in any area of his land not exceeding ten standard acres, such area of
land.

Sub-section (2) of Section 32-K is in the following words:

Where a landowner has, by an undertaking given to the Collector, retained any
area of land with him for planting an orchard and fails to plant the orchard within
a period of two years referred to in Clause (iv) of Sub-section (1), the land so
retained by him shall on the expiry of that period vest in the State Government u/
s 32-E and compensation therefor, shall be payable in accordance with the
provisions of this Chapter.

3. Mr. Baldev Singh, learned Counsel for the Petitioner contends that the landlord
in this case had given an undertaking in writing to the Collector that he would
within a period of two years from the Act plant an orchard in an area not
exceeding 10 standard acres. But he could not do so because of extraneous
circumstances prevailing, namely, his land being put into a hotch potch by reason
of consolidation proceedings which commenced first in 1953 and later in 1954.
The argument is that it is not a case where a landlord had "retained" any area of
land for him for planting an orchard. His contention is that he failed to plant the
orchard within the prescribed period because he has ceased to retain any area of
land as it had formed a part of consolidation pool. According to Mr. Baldev Singh
the area 'retained" should be construed to mean "to hold or continue to hold in
possession or use." He says that he had given an undertaking and his failure to
plant the orchard was because there was no land in his possession which he had
retained. The effect of Sub-section (2) is that this area becomes liable to
vestment in the State Government as surplus area. Only if he had failed to plant
the orchard within two years on the retained area and as he had lost possession,
there was left no area during the relevant time which he could retain. On the
other side the argument is that the word "retain" also means to hold or keep
that which one already owns and not merely possesses. According to this
rendering the Petitioner did own the area which would be taken to be retained.

4. It appears to me that the Act contemplated that the reservation must have
been done within two years of the Act by the landowner and if as a result of
circumstances not visualised in the Act he is disabled from planting an orchard

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/jagdip-singh-appellant-hash-the-... Page 2 of 3



he cannot under this Act claim exemption from ceiling. Section 32-K deals with
exemption from ceiling on land and Clause (vi) fixes a period of two years for
planting an orchard where an undertaking in writing has been given to the
Collector. If orchard could not be planted by reasons over which the landowner
had no control, the Act does not protect him.

5. My attention has been drawn by the learned Advocate-General to an un-
reported decision of a Division Bench to which I was a party in Bachan Singh v.
State of Punjab C.W. 1132 of 1960, dated the 13th November, 1961. Therein I
had said--

The argument advanced by the learned Counsel is that as the consolidation
proceedings were going on and the land formed part of the consolidation pool,
the orchard could not be planted. Even if this explanation be well-founded on
facts, the relevant provisions of the Act referred to above do not contemplate
any extension of the period for planting an orchard. The language of Section 32-
K, leaves no room for any ambiguity. For failure to comply with the requirements
of the provisions of Section 32-K, exemption from ceiling on land in respect of
area of land not exceeding ten standard acres cannot, therefore, be claimed. This
writ petition is entirely without merit.

I do not find the argument of the learned Counsel for the Petitioner sufficiently
convincing in order to accept his point of view and to extend the period allowed
under the Act to enable him to plant ah orchard and earn the exemption. These
petitions fail and are dismissed. I would in the circumstances, leave the
Petitioner in each petition to bear his costs.
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