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Judgement

J.R. Midha, J.—The appellant has challenged the award of the learned Tribunal.
The appellant is the owner of the offending vehicle and the learned Tribunal has
given the recovery rights to respondent No. 1 to recover the award amount from
the appellant on the ground that the driver of the offending vehicle was not
holding a valid driving licence at the time of the accident.

2. The learned Counsel for the appellant submits that the driving licence of the
driver was duly proved before the learned Tribunal as Ex.PW1/4 but the learned
Tribunal did not consider the said document.

3. The finding of the learned Tribunal that the driver of the offending vehicle was
not holding a valid driving licence at the time of the accident is contrary to the
evidence on record. Ex.PW1/4 is the copy of the driving licence of the driver of
the offending vehicle duly proved before the learned Tribunal.

4. Vide order dated 17th August, 2009 both the parties were directed to obtain a
certificate from the concerned Transport Authority about the genuinty of the
licence Ex.PW1/4. Both the parties have placed on record the certificate from the
Road Transport Authority, Delhi certifying that the said driving licence is genuine.
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5. In that view of the matter, the finding of the learned Tribunal to the effect that
the driver of the offending vehicle was not holding a valid driving licence at the
time of the accident is set aside and it is held that the driver of the offending
vehicle was holding a valid driving licence at the time of the accident.

6. The appeal is allowed and the impugned award is set aside in so far as the
learned Tribunal has given the recovery rights to respondent No. 1 to recover the
award from the appellant. The order for the auction of the offending vehicle is
also quashed and set aside.

7. The statutory amount of Rs. 25,000/- deposited by the appellant be refunded
back to the appellant through counsel within four weeks.

8. Copy of this order be given ''Dasti'' to learned Counsel for both the parties
under signature of Court Master.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/jagdish-parihar-appellant-hash-… Page 2 of 2


