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Judgement

T.S. Thakur, J.—Transfer of a public servant is an incident of service. Transfers
made in exigencies of service and in the interest of administration are not
interfered with by the Courts unless they are shown to be incompetent in the
sense that the authority issuing the order lacks the jurisdiction to do so or the
order is vitiated by malafides or extraneous considerations. The very fact that
there is a policy formulated by the Government or any other organisation
regulating the posting and transfer of their employees, also does not create any
enforceable right in the employee. This is particularly so in the case of armed
forces like the Army, BSF, CRPF and ITBP whose personnel are duty bound to
serve wherever they are posted. The petitioner''s grievance that his transfer by
cancellation of an earlier order posting him to Delhi violates the policy, is wholly
misconceived. So long as the transfer order does not suffer from the infirmity of
lack of competence on the part of the officer who is issuing the order or the
same is not vitiated by any extraneous consideration or malafides, there is no
room for interference by a writ Court. In the present case, none of those two
grounds are available to the petitioner. It is not his case that the officer directing
his transfer was not competent to do so or that the transfer was vitiated by
malafide or extraneous considerations. Just because the order of transfer is not
to the liking of the petitioner or an earlier order shifting him to Delhi has been
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cancelled to shift him to Shiv Puri in Madhya Pradesh does not Therefore provide
any cause for the petitioner to complain.

2. There is no merit in this writ petition which fails and is hereby dismissed but in
the circumstances without any order as to costs.
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