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(2005) 11 BOM CK 0012
In the Bombay High Court

Jaguradevi Shatrughna Rajbhar and Others APPELLANT
Vs
M.B. Edujlee Cassinath and Another RESPONDENT

Date of Decision : 19-11-2005

Acts Referred:
Workmens Compensation Act, 1923 — Section 4A(3)

Citation : (2006) 1 ACC 624
Hon'ble Judges : Anoop V. Mohta, J
Bench : Single Bench

Judgement

Anoop V. Mohta, J.—Heard finally the learned Counsel for the parties.

2. The only controversy in this case is of non-grant of interest as referred to in
paragraph 5 of the impugned judgment. The undisputed position on record is
basically of provisions of Section 4-A(3) of the Workmen'"s Compensation Act,
1923 which provides that where any employer defaults in paying the
compensation due under the Act within one month from the date it fell due, the
Commissioner shall direct that the employer shall in addition to the amount of
arrears pay a simple interest thereon at the rate of 12% per annum or at a
higher rate not exceeding the maximum of the landing rates in a Scheduled Bank
as may be specified by the Central Act. After considering the rival contentions it
is clear that the claimants are entitled to the statutory interest as provided under
the Act as of right. Therefore there is no question of non-granting of such
interest. There is no reason made out much less discussed by the Trial Court as
to why such interest should not be awarded to the claimants. Taking into
consideration the facts and circumstances of the case based on the provisions of
the said Act as referred to above, I am of the view that the claimants are entitled
to simple interest at 12% p.a. from 18th December, 1998 till the date of deposit
of the arrears of compensation.

3. The learned Counsel for the appellants waive claim so far as the penalty is
concerned. In view of this position first appeal is disposed of. The impugned
judgment and order is modified accordingly. No order as to costs.
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