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In the Punjab And Haryana At Chandigarh

Case No : Civil Writ No. 821 of 1968

Jai Lal APPELLANT

Vs

The State of Haryana and Others RESPONDENT

Date of Decision : 17-07-1969

Acts Referred:
Punjab Panchayat Samitis and Zila Parishads Act, 1961 — Section 17, 18, 18(1), 19, 20

Citation : (1971) 1 ILR (P&H) 332

Hon'ble Judges : Bal Raj Tuli, J

Bench : Single Bench

Advocate : M.S. Jain, H.L. Sarin and A.L. Bahl, for the Appellant; P.S. Jain, V.M. 
Jain, J.S. Narang for Respondents Nos. 2 to 29 and Harbhagwan Singh, for 
Respondents 6, 11, 12, 14, 17 to 20 and 22, for the Respondent

Final Decision : Dismissed

Judgement

Bal Raj Tuli, J.—The Petitioner was elected as a Primary Member of the Panchayat
Samiti, Jind, in January, 1965. Thereafter he was elected Chairman of the said
Samiti on February 16, 1965. On January 18, 1968, some members of the
Panchayat Samiti sent a requisition to Respondent No. 6, who was the Vice-
President of the Samiti, for convening a meeting of the Panchayat Samiti u/s
18(1) of the Punjab Panchayat Samitis and Zila Parishads Act, 1961 (hereinafter
called the Act), for considering their motion requiring the Petitioner to vacate the
office of the Chairman of the Panchayat Samiti. Respondent No. 6 summoned a
meeting of the Panchayat Samiti for January 31, 1968, at 2.30 p.m. for
considering that motion. Notices of the meeting were issued by Respondent No. 6
on January 19, 1968. The Petitioner filed a civil suit in the Court of Subordinate
Judge, 1st Class, Jind, on January 29, 1968, for permanent injunction against all
the members of the Panchayat Samiti, Jind, restraining them from holding the
meeting summoned for January 31, 1968. The learned Subordinate Judge
granted an ad-interim injunction and Respondent No. 7 filed an application for
vacating the same on January 30, 1968. That application was fixed for
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arguments on the following day. During the course of the arguments the
Petitioner tendered his resignation and thus no meeting was held on January 31,
1968. He, however, withdrew his resignation the following day on the ground
that it had been obtained from him under coercion and undue influence by
misrepresenting the facts.

2. On February 5, 1968, eleven members of the Panchayat Samiti again sent a
motion under Rule 3 of the Punjab Panchayat Samitis (Vacation of Office by
Chairman and Vice-Chairman) Rules, 1963, for the removal of the Petitioner from
the office of the Chairman of the Panchayat Samiti, Jind. On receipt of this
requisition, Respondent No. 6 issued notices to all the members on February 6,
1968, for the meeting to be held on February 14, 1968. Notices to five members
were served personally and to the others notices are alleged to have been sent
under certificates of posting. The Petitioner filed an application in the Court of the
Subordinate Judge where his suit was pending for an ad-interim injunction
restraining the members of the Samiti from holding any meeting on February 14,
1968. On February 13, 1968, in the early hours of the day, the learned
Subordinate Judge granted ad-interim injunction, but vacated the same in the
afternoon on an application made by Respondent No. 7. The meeting was thus
held on February 14, 1968, as summoned, and all the members excepting the
Petitioner attended the same. There were in all twenty-five regular members and
two ex-officio members, out of which twenty-four regular members and two ex-
officio members attended. They passed unanimously the resolution removing the
Petitioner from the office of the Chairman. In his place, Respondent No. 7 was
unanimously elected as the Chairman of the Panchayat Samiti. The election of
Respondent No. 7 as Chairman was gazetted on the following day, The Petitioner
then filed the present writ petition in this Court on February 28, 1968, which was
admitted on the following day, but stay was refused.

3. Returns to the writ petition have been filed by Respondents No. 2, 5, 6, 7 and
19 and by Respondent No. 17 on behalf of Respondent No. 8 to 29.

4. The learned Counsel for the Petitioner has argued that the meeting held on
February 14, 1968, was neither valid nor legal, as it contravened the mandatory
provisions of the Act and the Rules. The learned Counsel has referred to Sections
17 and 20 of the Act. Section 17 provides for the manner of the election of the
Chairman and Vice-Chairman when the Panchayat Samiti is constituted and
Section 20 provides that the provisions of Section 17 will apply to the election of
Chairman or Vice-Chairman on the occurrence of any vacancy in that office
otherwise than in the manner specified in Section 18 or Section 19 of the Act.
Section 18 provides that if by a resolution passed by not less than two-thirds of
the total number of its members the Panchayat Samiti decides at a meeting,
convened in the manner prescribed, that he shall vacate his office, the Chairman
or Vice-Chairman shall cease to hold that office, and in such a case the
Panchayat Samiti shall elect a new Chairman or Vice-Chairman at the same
meeting at which the aforesaid resolution is passed. It is thus evident that the
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manner of election provided in Section 17 does not apply to the election of
Chairman or Vice-Chairman when either is removed by resolution passed by the
Samiti. The Petitioner had been removed from the office of the Chairman u/s 18
and the new Chairman in his place had to be elected at that meeting. It cannot,
therefore, be held that this meeting for the election of a new Chairman in place
of the Petitioner had to be summoned by the Deputy Commissioner in
accordance with Section 17 of the Act and that the Vice-Chairman could not
summon the meeting or preside over it. I, therefore, find no force in this
argument of the learned Counsel.

5. The learned Counsel has then referred to Punjab Panchayat Samitis and Zila
Parishads Chairman and Vice-Chairman (Election)'' Rules, 1961. Rule 3 of these
Rules states that the election of the Chairman and Vice-Chairman of a Panchayat
Samiti shall be held in the office of the Panchayat Samiti or such other place as
may be specified in that behalf by the Presiding Officer, who shall convene and
preside over the meeting called for that purpose. ''Presiding Officer'' has been
defined to mean the Deputy Commissioner concerned, or such Gazetted Officer,
not below the rank of Extra Assistant Commissioner, as may be appointed by the
Deputy Commissioner for the purposes of these Rules. In view of the provisions
of Section 20 of the Act, these Rules can only refer to elections held either u/s 17
or Section 20 of the Act and not to elections held u/s 18 or Section 19 of the Act.
It cannot, therefore, be held that the meeting for the removal of the Chairman or
for the election of his substitute u/s 18 of the Act had to be summoned by the
Presiding Officer as defined in Rule 2(d) of the Punjab Panchayat Samitis and Zila
Parishads Chairman and Vice-Chairman (Election) Rules, 1961, referred to
above. There is thus no force in the argument of the learned Counsel that the
meeting had to be called by the Deputy Commissioner or any Gazetted Officer
who might have been appointed by him.

6. The learned Counsel for the Petitioner has also relied on Rules 3, 4, 6 and 7 of
the Punjab Panchayat Samitis (Vacation of Office by Chairman and Vice-
Chairman) Rules, 1963. Rule 3 provides that a notice of intention to move a
resolution, requiring the Chairman to vacate his office, has to be addressed to
the Vice-Chairman who has to convene a meeting within fifteen days of the date
of receipt of the notice under Rule 4. Rule 6 gives the mode of serving notice on
the members and Rule 7 is as under:

As soon as the notices under Rule 6 have issued, the Deputy Commissioner
concerned also will be informed of the time, date and place of the meeting so as
to enable him to make arrangements for holding election of Chairman or Vice-
Chairman, or both, as the case may be, as required under the proviso to Sub-
section (1) of Section 18 of the Punjab Panchayat Samitis and Zila Parishads Act,
1961, if necessary.

The learned Counsel interprets this Rule to mean that on receipt of intimation of
the notice issued under Rule 6, the Deputy Commissioner has to make
arrangements for holding a meeting for the election of Chairman or Vice-

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/jai-lal-appellant-hash-the-state-of-… Page 3 of 5



Chairman. I regret my inability to agree with this interpretation. It is to be noted
that notice under Rule 6 is issued to the members by the Vice-Chairman
summoning the meeting and that notice contains the agenda for the motion to
be considered at that meeting. There is nothing for the Deputy Commissioner to
do for convening that meeting. Since a Chairman or Vice-Chairman in place of
the Chairman or Vice-Chairman who is removed at the meeting has to be elected
in that very meeting, it is open to the Deputy Commissioner to direct that if ''No-
Confidence Motion'' is carried and the item with regard to the election of a new
Chairman or Vice-Chairman is to be considered, the meeting shall be presided
over by a person nominated by him, but if he does not give any such direction,
the meeting which passes the ''No-Confidence Motion'' can elect a new Chairman
or Vice-Chairman in place of the one removed. In the instant case the Deputy
Commissioner, Jind, has filed his return and he has stated that he received a
notice of the time, date and place of the meeting and he deputed Shri R.S.
Aggarwal, Executive Magistrate, 1st Class, to attend the meeting as observer and
to submit a report. Shri Aggarwal attended the meeting and submitted a report,
a copy of which is annexed as Annexure ''A'' to the return of the Deputy
Commissioner. In that report Shri Aggarwal stated that the meeting was held
smoothly and the resolution removing the Petitioner from the office of Chairman
was passed unanimously. Similarly Respondent No. 7 was elected as Chairman
unanimously and the meeting in that connection too had been held smoothly.
Every member other than the Petitioner attended. I, therefore, hold that the
Deputy Commissioner could have issued the directions for the holding of the
meeting for the election of the new Chairman in place of the Petitioner once he
was removed, but as he did not do so, the meeting, which had been convened by
the Vice-Chairman and which was held on February 14, 1968, was within its right
to elect a new Chairman. The election of Respondent No. 7 as new Chairman is,
therefore, perfectly valid and legal. It does not contravene any provision of the
Act or the statutory rules on the subject of election of a new Chairman in place of
the one who has to vacate his office.

7. The learned Counsel for the Petitioner has submitted that the meeting held on
February 14, 1968, was illegal because the notice was not served on all the
members in accordance with Rule 6 of the Punjab Panchayat Samitis (Vacation of
Office by Chairman and Vice-Chairman) Rules, 1963. It is stated that the notice
had ?q be issued not less than seven days before the appointed date of -the
meeting and it had to be served on the members personally by giving or
tendering it to them. That was done only in the case of five members. To the
others notices were issued under certificates of posting. Notice through post
could be sent only if any member did not reside in the Panchayat Samiti area and
his address elsewhere was known to the Chairman or Vice-Chairman and the
notice had to be sent by registered post. There is no provision to send the notice
under certificate of posting. If a member is not found at his place of residence,
the notice has to be left at his place, but cannot be issued to him through post. I
am of the opinion that the sending of the notices by post under certificates of
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posting and not delivering them at the place of residence of the members was a
mere irregularity of which no complaint can be made by the Petitioner, because
all the members attended the meeting. They have filed their written statements
and have not complained that they were in any way prejudiced by the manner of
the serving of the notice. The Petitioner knew about the holding of the meeting
as he had made an application for ad-interim injunction restraining the holding of
that meeting. Moreover from the proceedings held at that meeting I find that
excepting the Petitioner every other member attended and voted for the
Petitioner''s removal and for the election of Respondent No. 7 as Chairman. It is
also apparent that the Petitioner did not have majority of the members on his
side and that is why he did not want to face the ''Motion of ''No-Confidence''. No
injustice--much less manifest injustice--has been done to the Petitioner and I am
not inclined to hold that the meeting was illegal because of the irregularity
committed in the mode of service of the notice on the members.

8. For the reasons given above, I find no merit in this writ petition, which is
dismissed. But in the circumstances of the case I do not wish to burden the
Petitioner with costs.
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