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Judgement

Sabyasachi Bhattacharyya, J

Affidavit of service filed in Court today be kept on record. The grievance of the
writ petitioner is that, despite the petitioner being the lawful owner of the
property-in-dispute, the private respondent no.5 encroached on the property, for
which a complaint was lodged with the Duttapukur Police Station on November
30, 2019, which is annexed as annexure P/3 at page 43 of the instant writ
petition.

Learned counsel for the petitioner argues that the police are not taking
appropriate steps pursuant to the complaint lodged by the petitioner for which
the petitioner had to approach this Court with the present writ petition.

Learned counsel for the respondent-authorities files a report in the form of
instructions, which indicates that the petitioner himself could not identify his own
property and as such, demarcation is necessary in respect of the alleged
trespassed property. However, it is submitted by learned counsel for the
respondent-authorities that a First Information Report has already been
registered on the basis of the complaint of the petitioner under Sections
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143/447/420/467/468/471 of the Indian Penal Code.

The written instruction filed by the learned counsel for the respondent-authorities
is kept on record.

Learned counsel for the private respondent no.5 points out that the complaint
itself does not mention any allegation as regards assault, as submitted by
learned counsel for the petitioner in Court today.

Upon hearing the parties and perusing the materials on record, the submission of
the respondent no.5 seems to be correct insofar as there being no allegation of
assault on the petitioner in the complaint lodged by the petitioner, which is the
very basis of the present writ petition.

As far as the allegation of encroachment and prayer for recovery of possession
are concerned, the writ court is not the appropriate forum for granting the
remedy of restoration of possession, for which the petitioner has to approach an
appropriate civil court.

As regards the FIR registered by the police, the same is sufficient to indicate that
the police are investigating into the cognizable offences which have been alleged
by the petitioner and it is expected that the police will do their best to investigate
such allegations in proper manner.

In such view of the matter, considering the context of the complaint lodged by
the petitioner, the primary remedy of the petitioner lies before a civil court. It
appears, as indicated above, that the police are taking sufficient steps with
regard to the criminal ingredients of the complaint of the petitioner and there is
no scope for any premature apprehension as to the police not investigating
sufficiently in the matter.

Accordingly, W.P. No.23235(W) of 2019 is disposed of with the aforesaid
observations.

There will be no order as to costs.

Urgent certified website copies of this order, if applied for, be given to the parties
upon compliance with all requisite formalities.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/james-protyush-mullick-sebastian-… Page 2 of 2


