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(2012) 06 KL CK 0048
In the High Court Of Kerala
Case No : W.A. No. 1553 of 2008

Janilkumar, Tahsildar, Kozhikode APPELLANT
Vs

State Information Commission, Kerala Punnen Road, RESPONDENT
Thiruvananthapuram, P. Radhakrishnan, Pavoor House,

Tharopine Post, Vatakara Taluk, Kozhikode and Tahsildar,

Vatakara (Public Information Officer)

Date of Decision : 11-06-2012

Acts Referred:
Right to Information Act, 2005 — Section 20, 20(1), 5, 6(1)

Citation : (2012) 06 KL CK 0048
Hon'ble Judges : P.S. Gopinathan, J;C.N. Ramachandran Nair, ]
Bench : Division Bench

Advocate : K. Mohanakannan and Smt. A.R. Pravitha, for the Appellant; M. Ajay,
SC, State Information Commission and Sri. Liju Stephen, Government Pleader,
for the Respondent

Judgement

P.S. Gopinathan, J.—The appellant was working as Junior Superintendent at the
office of the Tahsildar, Vadakara. As such, he was designated as Assistant Public
Information Officer u/s 5 of the Right to Information Act (hereinafter referred to
as the "Act"). The second respondent herein made a request to the appellant for
certain information u/s 6(1) of the Act, through Ext.P1 application. But Ext.P1
was returned with some sarcastic comments. The result is that the information
requested was not furnished to the second respondent. The second respondent
preferred Ext.P2 complaint before the first respondent. Notice was issued to the
appellant to show cause for not imposing penalty. Appellant filed statement. After
due enquiry, the first respondent, by Ext.P8 order, arrived at a conclusion that
the request of the second respondent for information was declined by the
appellant for no good reason and that though the second respondent
subsequently applied and obtained file:////altifileserver/formatnew/
For%?20convert/21.06.2012/1709-2012/KE120540.txt (2 of 5)6/21/2012
9:15:25 AM information, there was delay of seven months. Consequently, u/s
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20(1) of the Act, by Ext.P8 order, a penalty of Rs. 10,000/- was imposed against
the appellant. Assailing Ext. P8, the appellant preferred W.P.(c) 10817 of 2008.
By the judgment dated 8.4.2000, the learned Single Judge declined to interfere
with Ext.P8 order. Now this appeal. Having heard the learned counsel for the
appellant and perusing the records as well as the judgment impugned, we find
that the information requested by the second respondent was declined by the
appellant for no good reason and there was delay of seven months in getting
information. The first respondent as well as the learned Single Judge had
considered the circumstances leading to the denial of the request for information
and rightly arrived at a conclusion that there was willful omission on the side of
the appellant to give the information requested for. It is a finding on facts. On an
anxious consideration, we do find no error to be rectified in appeal. The failure to
furnish the information is penal u/s 20 of the Act. Ext.P8 order imposing penalty
is in tune with Section 20. The learned Single Judge is right in not interfering
with the order imposing penalty. However, taking note that the appellant is not a
highly paid officer and that this is a first instance at his hands, we are of opinion
that it would be just file:////altifileserver/formatnew/
For%?20convert/21.06.2012/1709-2012/KE120540.txt (3 of 5)6/21/2012
9:15:25 AM and appropriate to reduce the penalty to Rs. 5,000/-.

Accordingly, the writ appeal is disposed of confirming the order imposing penalty,
but reducing the penalty to Rs. 5,000/- (rupees five thousand only).
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