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Judgement

1. Prayer in the writ petition is for a direction upon the respondent-M/s CCL to
grant compassionate appointment to the petitioner, who is un-married

AAAAAAAAA

younger sister of the deceased-employee namely, Ashok Ekka.AAAAAAAAA

For that, the petitioner seeks to challenge order dated 25.07.2016 by which her
claim for compassionate appointment has been declined. A further

prayer for declaring that the expression a??younger brothera?? under
clause-9.3.3 of the National Coal Wage Agreement(NCWA) would include

younger sister has also been made in the writ petition.A

2.A At the outset, Mr. Amit Kumar Sinha, the learned counsel for the respondent-
M/s CCL submits that an identical issue has already been

adjudicated by aA co-ordinate Bench of this Court in W.P.(S) No.6099 of 2012,
holding that the definition of dependant under clause-9.3.3 of NCWA

does not include younger sister as a dependant of the employee and while so, no
direction can be issued to the respondent-M/s CCL to grant
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compassionate appointment to the applicant. Plea taken by the respondent-M/s
CCL is that the tripartite agreement between the Central Government,

Labour Union and the Coal companies commonly known as National Coal Wage
Agreement (NCWA) must be construed strictly and the scheme for

compassionate appointment must remain confined to the specific provisions
under NCWA.A

3.A The learned counsel for the petitioner, however, relying on Section 13 of the
General Clauses Act, 1897 and a decision of this Court in W.P.(S)

No.6016 of 2016 submits that exclusion of a younger sister in the definition of
dependant under clause-9.3.3 is arbitrary and violative of Articles 14

and 16 of the Constitution of India and while so, clause-9.3.3 of NCWA cannot be
insisted upon by the respondent-M/s CCL to reject the claim of the

petitioner for compassionate appointment. Plea raised on behalf of the petitioner
is that the definition of dependant under clause-9.3.3 is not all

inclusive rather, it isA A well-accepted proposition in law that unless specifically
excluded, identically situated persons must be extended similar

benefits and, moreso, when it is a beneficial provision such as NCWA, which
provides for social security measures for the employees and their

dependants.A A

4.A For the reason that a co-ordinate Bench of this Court has already held that
since a younger sister is not included under clause-9.3.3 and, thus, not

entitled for compassionate appointment on death of her brother, and for the
reason that the provision under clause-9.3.3 of NCWA is not under

AAAAAAAAAAA

AAAAAAAAA

AAAAAAAAA

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/jashinta-poonam-ekka-appellant-... Page 2 of 2



