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1. Sharad Kumar Sharma, ]

1. Learned counsel for the petitioner does not want to press Amendment
Application No. 2961 of 2019 at this stage. Accordingly, the same is dismissed as
not pressed.

2. The present Writ Petition has been preferred by the petitioner, challenging the
order dated 28th October, 2018, passed by the District Magistrate, which in his
address made by him to the Director, Panchayati Raj, was for taking an
appropriate action in terms of the recommendation which has been made in the
impugned order dated 28th October, 2018.

3. The argument, which has been extended by the learned counsel for the
petitioner for giving challenge to the said order dated 28th October, 2018, is
from the view point that as if the order passed by the District Magistrate happens
to be a concrete decision pertaining to denial of revival of his membership, which
he has claimed for village Kanseru. As a matter of fact, literally, if the order
impugned dated 28th October, 2018, as passed by the District Magistrate is
scrutinized in its precision, it is nothing but a reference which has been made by
the District Magistrate to the competent authority as provided under Section 133
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of the Uttarakhand Panchayati Raj Act, 2016, which provides that the Prescribed
Authority would be an authority who would be competent to decide the
controversy pertaining to the membership of a person or continuance of his
membership in the voter list of particular village or city, the same is to be
discharged by the Director, Panchayati Raj, who has been defined as to be the
Prescribed Authority under the Act to deal with the controversy. Section 133 (ka)
of the Act is quoted hereunder :-

"fereh ; Isg Y WA & ervid ST damad &1 fafgd e ghm 8k g erue SifderR 5T &t
drareit & ftar fSie darad a1 sadht afafa a1 9gad afffa grT vge sryar sreanfaq fonddt aer amfa
T 31T I8 O et & Adenefia A fohu 5= aret Tt ot et Y8107 ok TehaTT &, et T 1"

4. It is not in controversy rather admitted by the counsel for the parties that the
authority competent to decide the controversy pertaining to the continuance and
non continuance of the name of the member into the voter list falls to be in an
exclusive domain of decision making process of the prescribed authority as per
Sub-section (ka) of Section 133 of the Act, which is Director, Panchayati Raj.

5. In view of the order under challenge dated 28th October, 2018, as passed by
the District Magistrate, it was a letter which was addressed to the Director,
Panchayati Raj, it was on a specified subject pertaining to the revival of the name
of the petitioner in the voters list of Village Kanseru. The said letter can be
treated as a reference of the dispute to a competent authority. It was not a
decision itself as it would be apparent from the language of letter dated
28.10.2018.

6. After considering the impact of the application as well as the request made by
the petitioner by filing an application, the District Magistrate by the impugned
order has not passed any positive direction either inclusion or deletion of the
name of the petitioner in the voter list but rather it had only made a reference
which has been made to the competent authority as statutorily created under
Section 133 (ka) of the Act to take decision on the application submitted by the
petitioner for the revival of his membership in the voter list of Village Kanseru.

7. Hence, as a matter of fact, as on date, there is no decision as such by the
competent authority under the Act pertaining to his continuance or non
continuance in the voter list of village Kanseru.

8. Considering the impact of the impugned order dated 28th October, 2018, this
Writ Petition is being disposed of with the direction to the Director, Panchayati
Raj, Uttarkhand, Dehradun to take a decision on the petitioner's application for
revival of his membership in the voter list of Village Kanseru, as referred by
District Magistrate by his letter dated 28.10.2018 The Director, Panchayati Raj is
directed to take a decision on the application of the petitioner as well as on the
communication made by the District Magistrate on 28th October, 2018, within a
period of two months from the date of service of the certified copy of the order
to him.
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9. Subject to the above observations, the Writ Petition stands disposed of.

10. As a consequence of the final disposal of the Writ Petition, all interlocutory
orders passed in this Writ petition, would stand merge in the final order.
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