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Judgement

1. This matter had been considered on an earlier occasion, when after production
of the order sheet in respect of the tender invited by the Jharkhand State
Electricity Board, it was noticed that the price bid of the respondent No. 4 was
sought to be opened after the price bid of other eligible competitors had already
been opened. It was noticed further that the price bid of the respondent No. 4
was directed to be opened on instruction of the Chairman-cum-Managing
Director of the Board.

2. Having regard to the above and in order to obviate any kind of allegation with
regard to the tender process, we had requested Mr. Jerath appearing for the
Board to take instruction with regard to the tendering process as such. Today,
when the matter is taken up, it is submitted by him that the Board has decided
to re-tender the articles in respect of which present NIT was invited.

3. In our view, having regard to the controversy which has arisen and in order to
secure the highest bid, the suggestion made by Mr. Jerath, on instruction from
his client, appears to be the proper course of action to be taken in the instant
case. In such circumstances, we dispose of the matter with leave to the
Jharkhand State Electricity Board to re-tender the items in question through the
agency of the Metal Scrap Trading Corporation, a Government of India
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undertaking, specialized in dealing in such matters, but with the specification
that the same should be under the proper supervision of the Senior Law Advisor,
Jharkhand State Electricity Board, in order to prevent any future heartburn.

4. The appeal is disposed of accordingly and the order of the learned Single
Judge is modified to the said extent. There will be no order as to costs.

5. Let copies of this order be made available to the learned counsels appearing
for the parties.
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