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OM PRAKASH, C.J.

Heard counsel for the parties.

2. By this application made under s. 256(2) of the IT Act, 1961, the assessee
requires us to direct the Tribunal to refer the following questions for the opinion
of this Court :

"(i) Whether, on the facts and in the circumstances of the case, the Tribunal was
justified in sustaining a sum of Rs. 6,36,077 representing the investments and
bank deposits during the previous year as the income of the assessee under
"Other sources" for 1991-92 assessment ?

(ii) Whether the Tribunal''s conclusion that "the Department has succeeded in
establishing that the assessee did not bring any Kuwaiti Dinars to India" and the
investments which were considered in the assessment "was his own income
earned in India during the previous year" is legally sustainable. Is not the above
finding unsupported by any evidence or material on record?

(iii) In the absence of any evidence or material brought on record by the
Department to discredit the explanation given by the assessee, for the
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investment as deposits, was the Tribunal justified in rejecting the explanation, in
the light of the facts stated in the affidavit and the evidences in support thereof. "

3. The case of the assessee is that his two brothers repatriated to India during
the Kuwait war and they brought with them Kuwaiti Dinars which were sold
through private agents and the sale proceeds were utilised for acquiring land in
India. The explanation of the assessee was not accepted and the investment in
the land was treated as having been made by the petitioner from undisclosed
sources.

4. The case of the assessee is that the Kuwaiti Dinars had to be sold to private
agents, as the Kuwaiti Dinars during the war days were not accepted either by
Banks or by recognised agents. There is no explanation in the affidavit that the
assessee had to sell Kuwaiti Dinars perforce to private agents, because they were
not accepted by any recognised agent in the country. Considering the facts and
circumstances of the case, the Tribunal came to the conclusion that the assessee
failed to disclose that the investment in the land was from the sale proceeds of
the Kuwaiti Dinars.

5. The question is whether the investment in the land was made from the sale
proceeds of the Kuwaiti Dinars. The question is a question of fact and the finding
recorded in this behalf, is a pure finding of fact. No question of law, therefore,
arises from such finding of the Tribunal.

For these reasons, the application is rejected.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/k-beeran-appellant-hash-… Page 2 of 2


