
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 15/09/2026

(2005) 02 AP CK 0056

In the Andhra Pradesh High Court

Case No : Writ Petition No. 24929 of 2004

K. Jawaharlal APPELLANT

Vs

State of Andhra Pradesh and Another RESPONDENT

Date of Decision : 15-02-2005

Acts Referred:
Criminal Procedure Code, 1973 (CrPC) — Section 24, 24(4)

Citation : (2005) 1 ALD 560 : (2005) 1 ALD(Cri) 560 : (2005) 2 ALT 546

Hon'ble Judges : L. Narasimha Reddy, J

Bench : Single Bench

Advocate : R. Raghunandan, for the Appellant; G.P. for Home, for the 
Respondent

Final Decision : Allowed

Judgement

L. Narasimha Reddy, J.—The petitioner is a practicing advocate. He challenges
the procedure adopted by the 2nd respondent in preparing the panel of
advocates, for the purpose of appointment of an Additional Public Prosecutor, for
the Court of First Additional District and Sessions Judge, Nalgonda.

2. The petitioner contends that this name figured in the panel that was forwarded
by the learned District and Sessions Judge (for short ''the Sessions Judge'') to
the 2nd respondent, and thereafter it was removed by the 2nd respondent, while
forwarding the list to the first respondent for consideration. He contends that the
procedure adopted by the 2nd respondent is contrary to the provisions of Section
24 of the Criminal Procedure Code.

3. The 2nd respondent filed a counter affidavit. He narrated the sequence of
events that have ensued ever since he called for a panel of advocates from the
learned Sessions Judge, for the purpose of forwarding the same to the first
respondent. He referred to the various steps including those under which the
learned Sessions Judge forwarded the list more than once as well as sending up
of bio-data of six more advocates. It is ultimately stated that on a consideration
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of the various names that have been forwarded by the learned Sessions Judge, a
list of five advocates has been forwarded to the first respondent.

4. Sri R. Raghunandan, the learned counsel for the petitioner submits that
Section 24 of Cr. P. C., mandates a consultation between the 2nd respondent and
the learned Sessions Judge, whereas no such consultation has taken place in the
instant case. According to him, forwarding of as many as eleven names by the
learned Sessions Judge and choosing five out of them by the 2nd respondent
cannot be said to be a consultation within the meaning of Section 24 of Cr. P. C.

5. Learned Government Pleader for Home, on the other hand, submits that the
2nd respondent has followed the procedure prescribed u/s 24 of Cr. P. C.,
scrupulously, and the list of five names has been prepared only by including the
names of the advocates forwarded by the learned Sessions Judge.

6. The Office of the Additional Public Prosecutor for the Court referred to above,
fell vacant on 25-9-2064, on account of expiry of the term of the previous
incumbent. Much before the expiry of the term, the 2nd respondent addressed a
letter, dated 4-9-2004, to the learned Sessions Judge requesting him to send a
panel of names of advocates for consideration for appointment as Additional
Public Prosecutor. In response to the same, the learned Sessions Judge
forwarded a list of five names through his letter dated 4-10-2004; the name of
the petitioner is figured in that. Once the panel was received, the 2nd respondent
ought to have consulted the learned Sessions Judge and finalized it. If he had
any objections as to the names, be it for inclusion or exclusion, he should have
sorted it out in such consultation. Instead, the 2nd respondent entertained
representations from certain advocates and forwarded the same to the Sessions
Judge for inclusion in the panel. Such a step is contrary to the very purport of
Section 24 of Cr. P. C. Instead of adhering to the panel sent by him, the learned
Sessions Judge forwarded a revised panel on 18-10-2004. Obviously with a view
to please everybody, he forwarded a list of bio-data forms of six more advocates.
At this stage, the 2nd respondent forwarded the second panel on 22-12-2004,
and ignored the candidates whose bio-data was forwarded to him. The whole
episode discloses lack of basic understanding about the procedure to be followed
in the matter of preparation of panel and forwarding the same to the
Government for consideration. Sub-section (4) of Section 24 Cr. P. C., is very
clear, and the panel of names of persons is to be prepared by the 2nd
respondent, in consultation with the learned Sessions Judge. Except exchange of
list of names between the first respondent and the learned Sessions Judge, no
consultation, worth its name, appears to have taken place. The panel should
emerge as a result of consultation. Once the 2nd respondent received a panel
from the learned Sessions Judge, he ought to have finalized the same in
consultation with the latter. During that process, it was permissible for them to
include or exclude any names. Instead, both of them have undertaken to forward
the bio-datas or applications received by them from advocates, to each other.
This has obviously resulted in a fluid situation. As a result, it cannot be said that
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there was any effective consultation between the 2nd respondent and the
learned Sessions Judge.

7. For the foregoing reason, the writ petition is allowed and it is directed that the
first respondent and the learned Sessions Judge, Nalgonda, shall prepare a panel
of advocates, who according to him, are competent to be considered for
appointment as Additional Public Prosecutor, and forward the same to the first
respondent, within a period of four weeks from today. The proceedings, which
have taken place so far, shall stand nullified. This order shall not be treated as
indicating the opinion of the Court as to the eligibility or otherwise of the persons
included in the panel or outside it. There shall be no order as to costs.
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