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Judgement

M. Jaichandren, J.—Heard Mr. R. Inbaraj, the learned Counsel appearing on
behalf of the Petitioner, and Mr. R. Janakiramulu, the learned Government
Advocate appearing on behalf of the Respondent.

2. This petition has been filed praying that this Court may be pleased to punish
the Respondent for willful disobedience of the order of this Court, dated
13.11.2007, made in W.P.(MD) No. 8930 of 2007, which reads as follows:

1. The prayer in the writ petition is to quash the order dated 09.02.2004.

2. The learned Counsel for the Petitioner submits that the impugned order of
recovery was passed without any notice on the ground of audit objection by
stating that wrong fixation of pay was made. The learned Counsel also submits
that the similar order passed against one Ramachandran was already quashed by
this Court, in W.P. No. 32814 of 2005, dated 22.02.2006.

3. In view of the said undisputed facts and having regard to the fact that the
recovery order is passed without any notice and the salary having been fixed
without any suppression of the fact on the part of the Petitioner, the impugned
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order of recovery cannot be sustained and consequently the impugned order is
set aside and the writ petition is allowed in terms of order passed in W.P. No.
32814 of 2005, dated 22.02.2006. No costs. Consequently, the connected
miscellaneous petition is closed.

3. The main contention of the learned Counsel appearing on behalf of the
Petitioner is that the Respondent ought to have refunded the amount already
recovered from the Petitioner, as it had been done in the case of one A.C.
Ramachandran, who had obtained a similar order from this Court, on
22.02.2006, in W.P. No. 32814 of 2005.

4. It is noted that the prayer in the writ petition filed by the Petitioner is for a
writ of certiorari to call for and quash the order of the Respondent, dated
09.02.2004, in Na. Ka. No. H1/14628/2002, seeking to recover the excess
amount paid to the Petitioner, as salary. This Court, by its order, dated
13.11.2007, had set aside the impugned order of the Respondent, dated
09.02.2004, by stating that the writ petition is allowed in terms of the order
passed, in W.P. No. 32814 of 2005, on 22.02.2006. However, there is no direction
to the Respondent to refund the amounts already recovered from the salary of
the Petitioner, either in the order passed by this Court, on 13.11.2007, in W.P.
(MD) No. 8930 of 2007, or in its order, dated 22.02.2006, in W.P. No. 32814 of
2005.

5. In such circumstances, the claim of the Petitioner that the Respondent ought
to have refunded the amount recovered from the Petitioner, as it had been done
in the case of one A.C. Ramachandran, cannot be sustained. As such, it cannot
be said that the failure of the Respondent to refund the amounts already
recovered from the Petitioner would amount to willful disobedience of the order
passed by this Court, on 13.11.2007, in W.P.(MD) No. 8930 of 2007. Thus, it is
clear that the contempt petition is devoid of merits and hence, it stands
dismissed. No costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/k-karmegam-headmaster-retired-... Page 2 of 2



