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Final Decision : Allowed

Judgement

1. Heard. Rule.

2. Respondents waive service.

3. We have heard both sides on the point of interim relief. Mr. Kamat places
reliance upon the grounds in the writ petition and a judgment of the Division
Bench of this Court in the case of Lanvin Synthetics Private Ltd. v. Union of India
reported in 2015 (322) E.L.T. 429 (Bom.). Mr. Jetly, appearing on behalf of the
Respondents, would submit that a show cause notice dated 3rd August, 1999
was taken up for adjudication and several hearings were held from 2001 to 2006.
But in the absence of a clarification from the Joint Director of Foreign Trade, so
also the relevant documents from the petitioner, that the same was not
concluded and an order passed in furtherance of the show cause notice. That can
still be passed and the judgments relied upon have no application.

4. Having admitted the petition and on an arguable question as to how a show
cause notice dated 3rd August, 1999 can be allowed to be adjudicated even after
more than 15 years from the date of its issuance, we are of the opinion that a
case for interim relief is made out.
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5. In these circumstances, there will be an interim order restraining the
adjudicating authority from taking up and passing any order in furtherance of the
show cause notice dated 3rd August, 1999. This order is without prejudice to the
rights and contentions of both sides and would operate during the pendency of
this petition.
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