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Judgement

S. Ashok Kumar, J.—This revision has been filed against the order in C.M.P. No.
109 of 2004 in C.C. No. 454 of 1996 dated 18.3.2004

on the file of the Judicial Magistrate I, Chidambaram.

2. The brief facts of the case are as follows:- The petitioner is the defacto
complainant in Crime No. 54 of 1990 on the file of Chidambaram Town

Police Station who has filed the final report against seven accused for the offence
punishable under Sections 147, 380 and 448 IPC. The

occurrence is said to have been taken place on 22.1.1989 at 1 2.00am for which
the complaint has been lodged on 20.1.1990 at 8.00 pm. A case

in Crime No. 54 of 1990 was registered at Chidambaram Town Police Station.
Originally apart from four named accused, 26 others were also

cited as accused. After completion of investigation, police have filed charge sheet
against seven persons and the case was taken up for trial as C.C.
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No. 454 of 1996.

3. Now 9 witnesses have been examined and investigating officer alone remains
to be examined. At this stage, the petitioner filed a petition before

the learned Judicial Magistrate I, Chidambaram for further investigation by the
police u/s 173(8) Cr.P.C. Learned Magistrate dismissed the same

on the ground that already several petitions have been filed by the petitioner for
the same relief, which have been dismissed by the Magistrate

Court as well as by the High Court and at the end of the trial stage, this petition
is filed to drag on the proceedings and that a direction has been

issued by this Court to dispose off the said case giving first priority and also that
only the police or the investigating officer could seek permission to

further investigate the case. Aggrieved over the said order, this revision has been
filed.

4. Mr. S. Ashok Kumar, learned senior counsel appearing for the petitioner would
contend that a list of articles were said to have been stolen from

the premises of the complainant, out of which only some of them were
recovered, even recovered articles were not marked as material objects

before the trial court and therefore, the petitioner has filed an application praying
for further investigation by the police.

5. Mr. K. Sreedharan, learned Counsel appearing for R3 and Mr. N.
Sankaravadivel, learned Counsel appearing for R2 would contend that this

petition is filed by the petitioner only for the purpose of dragging on the case and
that the petitioner has been indulging in such practice ever since

the case was taken on file, she is filing petitions for the same relief or some other
reliefs, so that once the petition is dismissed, she would file

revision before this Court, get a stay order and thus, the matter is protracted for
the past 16 years.

6. Learned Counsel appearing for the respondents also produced three orders of
this Court dated 21.7.1995, 10.2.2000 and 19.3.2003 passed

by different judges of this Court.

(i) Order in Crl.O.P.No.5861 of 1993 was passed by SHIVAPPA, J. wherein the
application filed by the petitioner for further investigation u/s

173(8) Cr.P.C. was dismissed on 21.7.1995 for non prosecution. Against the said
order, the petitioner has neither filed SLP before the Supreme

Court nor filed any application before this Court to set aside the order and to
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restore the application. Thereafter the petitioner has filed an

application before the learned trial judge to transfer the case to some other court
and it was dismissed in the year 1999.

(ii) Thereafter another petition was filed before this Court in Crl.M.P.Nos.580 and
581 of 2000, wherein I.DAVID CHRISTIAN,J. has observed

as follows:

The case is also being dragged on not because of the accused but only because
of the complainant, who seems not inclined to proceed to the case.

There need not be no apprehension in mind of the complainant that she will not
get fair trial or justice in the court of the Judicial Magistrate No. 1.

Chidambaram, where the case is pending. Learned Judicial Magistrate No. 1,
Chidambaram is directed to take up the trial and dispose of the case

as early as possible.

This order was passed on 10.2.2000.

(iii) Thereafter, the same petitioner filed Crl.O.P.No.7203 of 2002 seeking to
transfer the case to some other court. But the same was dismissed

with a direction by T.V. Masilamani, J. to dispose of the case by giving first
priority and to report the nature of disposal to this Court within six

months from the date of receipt of a copy of that order. The said order was
passed on 19.9.2003. Once again the petitioner has filed application

before the judicial Magistrate for further investigation u/s 173(8) Cr.P.C and when
the petition was dismissed, she has approached this Court for

the same relief, which was already rejected by the order dated 21.7.1995.

7. The attitude of the petitioner in filing repeated petitions before the trial court
as well as before this Court and when once the petition is dismissed,

she had filed petition before this Court and obtained stay order till the final
disposal of the Crl.O.P. would speak volumes about the intention of the

petitioner that she is not interested in the disposal of the case and she wants to
protract the proceedings some how or the other. Even more than a

century ago, it was commented that ""Procrastination is the bane of Indian
Litigation."" The petitioner wants to justify the same as true even now.

When the petitioner''s prayer for further investigation was dismissed by this
Court on 21.7.1995, the petitioner did not file any SLP before the

Supreme Court or any petition to restore her petition, which was dismissed for
non prosecution. But 9 years later, she has filed similar petition
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before the Magistrate and the same was dismissed. Again she has come to this
Court. The attitude of the petitioner is nothing but an abuse of

process of law. In this context, some of the judgments leading with abuse of
process of law could be gone into. They are as follows:

(i) In the case reported in Rajendran v. Usharanai 2001 1 L.W.(Cri.)319, it was
held that the conduct of the accused, where an application has

been filed only in order to drag on the proceedings, by way of abusing the
process of court, an application before the trial court, then revision

before the Sessions Court and other revision petitions before High court,
M.KARPAGAVINAYAGAM, J. has imposed a cost of Rs. 2,500/-

payable to the respondent, which should be paid within one month from the date
of that order.

(ii) In the case reported in Thanickachalam and Anr. v. State 2003 2 MWN (Cri.)
286, V. KANAKARAJ, J. has observed in paragraph 11 as

follows:

11. If the exercise of the inherent powers conferred on the High Court is
exhausted once, there cannot be a second exercise of the same power for

one and the same subject, which has already been exercised and therefore
neither the petitioner has the right to file repeated criminal original

petitions in spite of the earlier criminal original petition filed by them having
already been decided once and for all nor is it necessary on the part of

this Court to exercise its inherent powers a second time having already passed
an order in exercise of the said power conferred by law and

therefore, the above criminal original petition filed by the petitioners become
only liable to be dismissed as not maintainable and with heavy costs.

However, in consideration of the petitioner''s age, this Court is not of the view to
impose costs and hence the following order: In result, the above

criminal original petition fails and the same is dismissed as not maintainable.

(iii) In the case reported in Priti Bhojnagarwala Vs. State of Gujarat, , in
paragraphs 16 and 17, the Gujarat High Court has held as follows:

16. In view of the above legal position, this present application is not
maintainable. It seems that the applicant has abused the process of law by

filing this type of application. As per statement of Mr. Sanjanwala made on
previous date, he was knowing that this application was not

maintainable. In spite of this, the applicant has pursued this matter, further. This
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is nothing but an abuse of process of law by filing this application.

In view of the above, this Court is of the considered view that this is a fit case in
which the applicant should be ordered to pay special costs which

can be used for good and benevolent purposes. In view of the matter, this
application is devoid of merit and therefore, it is required to be

dismissed.

17. For the foregoing reasons, this revision application is dismissed. Applicant is
ordered to pay Rs. 10,000/- (Rs.Ten thousand only) as costs as a

special case and that amount is ordered to be deposited in the Office of High
Court Legal Service Committee within one month from the date of

this order. Office is directed to revert back this matter to court after one month,
if the said amount is not deposited by the applicant pursuant to this

order. Necessary orders will be passed when this matter will be placed by
Registry again before this Court after one month. Rule is discharged

accordingly.

8. The facts of the cited cases are similar in nature of this case. When an
application for a particular relief has been dismissed, filing another

application for the same relief suppressing the earlier dismissal order is a clear
abuse of the process of law. An application for further investigation

has been filed about 14 years after the occurrence. Therefore, the petitioner is
directed to pay a sum of Rs. 1 0,000/- (Rupees ten thousand only)

as costs as a special case and that amount is ordered to be deposited in the
Office of High Court Legal Service Committee within one month from

the date of this order. Office is directed to revert back this matter to this Court
after one month, if the said amount is not deposited by the applicant

pursuant to this order. Necessary orders will be passed when this matter will be
placed by Registry again before this Court after one month.

9. It is reported that on behalf of the prosecution only one more witness has to
be examined. The trial Court Magistrate is directed to complete the

trial and dispose of the case within six weeks from the date of this order and
submit report regarding the disposal of the case to this Court by then.

With the above directions, this revision petition is dismissed. Consequently, no
order is Closed.
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