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Judgement

J.S. Narang, J.—After hearing learned counsel for the parties and perusal of the
record, I find that the applicant-landlord did not furnish the registered AD cover
for effecting service upon the respondent-petitioner in pursuant to order dated
15.1.1986, passed by the Rent Controller. However, a report had been made by
the Process Server that in pursuant to the ordinary process, he had gone to the
premises and it had been reported that the respondent-petitioner goes to Delhi
in the morning and comes back in the evening. Thus, it was not possible to effect
service upon the respondent-petitioner and resultantly, he was served through
affixation. However, this report does not seem to have been accepted by the
Rent Controller and thereafter vide order dated 15.6.1987, respondent-petitioner
was directed to be served by way of beat of drum. In pursuant to the aforesaid
order, the requisite amount is stated to have been deposited and the respondent-
petitioner is stated to have been served by way of beat of drum. The perusal of
this report shows that the Process Server has neither mentioned the time nor the
report has been attested by an independent person, though the report on the
record shows that it has been thumb marked by three persons but neither the
name nor the description of the person has been mentioned. The report in this
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regard is certainly not acceptable. The Rent Controller has rather presumed that
the service has been effected correctly but the fact is otherwise.

2. In view of the above, the contention of the respondent-petitioner deserves to
be accepted to the effect that he has not been duly served. Resultantly, the
petition is allowed and the order dated 15.6.1987, passed by the Rent Controller
is set aside. As a sequel there to the ex-parte order dated 5.6.1986 is also set
aside. The parties through their counsel are directed to appear before the Rent
Controller on 21.7.2003, for further proceedings.

3. Since the matter pertains to the year 1987, it shall be appreciated if the Rent
Controller proceeds with the application expeditiously and decides the same
within a period of six months and if for this purpose the proceedings have to be
held on day to day basis, the same may be adhered to.
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