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Judgement

These writ petitions have been filed by the petitioners aggrieved by the seniority
list issued by the respondents pursuant to the amendment in Rule 301 of the
Rajasthan Land Revenue (Land Records) Rules, 1957 ('the Rules of 1957') and
order dated 12.04.2018 issued by the Registrar, Revenue Board seeking
information based on the guidance indicated in the said order.

The facts of the dispute are chequered, an advertisement was issued in the year
1999 for selection to the post of Patwari and applications were invited under Rule
273 of the Rules of 1957. The petitioners applied for the same and after passing
the written test, they were selected as Patwari, however, pursuant to the decision
taken in meeting dated 23.05.2000 (Annex.2 to SBCWP No0.10281/2018), instead
of granting appointment to the petitioners as Patwari, they were granted
appointment as Gram Sewak in the year 2000 on a fixed sum of Rs.1200/- per
month on purely temporary basis. Thereafter, by order dated 27.03.2002
(Annex.4 to SBCWP No0.10281/2018), it was ordered that all the candidates
selected through Patwar Competitive Examination-1999 and working as Gram
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Sewaks would be appointed as Patwaris and therefore, they may be called for
training and appointed after such training. The petitioners, after undertaking the
requisite training under the Rules of 1957, claim to have continued to work as
Patwaris.

A writ petition i.e. Amrit Lal Gurjar & Ors. v. State of Rajasthan & Ors. : S.B. Civil
Writ Petition No.663/2008, came to be filed by the persons similarly situated to
the petitioners claiming that they were entitled for the salary of the Gram Sewak
prescribed in the Rajasthan Panchayati Raj Rules, 1996 ('the Rules of 1996') for
the period they worked on the post of Gram Sewak-cum-Secretary of the
Panchayat Samiti and their services are also liable to be reckoned for all
purposes from the date when they were initially appointed on the post of Gram
Sewaks. In the alternative, it was prayed that they were entitled for the salary of
Patwari as prescribed in the Rules of 1957 as they were selected through
competitive examination. The writ petitions were decided by order dated
30.05.2013, whereby the writ petitions were dismissed.

Whereafter, it appears that the cabinet took a decision on 29.08.2013 qua the
petitioners and ordered that reducing the Patwar training period from the service
on the post of Gram Sewak, the rest of the service on the post of Gram Sewak
be regularized and notional benefit be given.

Whereafter, as at the relevant time the seniority etc. of the Patwaris was being
maintained district-wise, effect to such direction was given, whereby order dated
07.05.2014 (Annex.7 to SBCWP No0.10915/2018) was issued indicating the dates
of appointment in terms of the cabinet decision. Subsequent thereto, amended
seniority list (Annex.8 to SBCWP No0.10915/2018) was issued again giving effect
to the decision.

An order dated 20.01.2015 (Annex.6 to SBCWP No0.10915/2018) was passed by
the Registrar, Board of Revenue inter-alia issuing guidelines for implementation
of the cabinet decision.

Whereafter, a final seniority list dated 18.01.2016 was issued. Few of the
petitioners were also accorded promotion by order dated 20.02.2016 on the post
of Inspector (Land Records) based on the said seniority.

Subsequent thereto, by notification dated 12.10.2017 (Annex.10 to SBCWP
No0.10915/2018), the Rajasthan Land Revenue (Land Records) Second
Amendment Rules, 2017 (‘the Amendment Rules, 2017) were notified providing
for amendment in Rule 301 of the Rules of 1957, whereby it was provided that
for the purpose of selection of candidates by promotion to the post of Inspector
(Land Records), list of Patwari of the Revenue and Land Record departments at
State level shall be prepared.

To give effect to the said provision, seniority list in all districts were prepared
indicating the date of joining as Patwari and qua the petitioners, the date of
joining as Patwari was indicated as the date on which pursuant to the cabinet
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decision they joined as Patwaris, which led to various clarifications being issued
from time to time, the first being dated 12.04.2018 (Annex.13 to SBCWP
No0.10915/2018) inter-alia indicating that the indication of notional joining date
cannot be treated as the first appointment date for the post of Patwari and they
were called upon to give out the specific date when the candidates like
petitioners joined on the post of Patwari.

Another communication was issued by the Registrar dated 25.01.2018 (Annex.15
to SBCWP No0.10915/2018) requiring to again indicate the date when the joining
on the post of Patwari took place.

Initially, the petitioners (in SBCWP No0.10915/2018) challenged the validity of
provision of sub-clause (ii) of sub-rule (1) of Rule 301 of the Rules of 1957,
however, the challenge was withdrawn before the Division bench on 07.02.2019.

It is submitted by learned counsel for the petitioner in SBCWP No0.10915/2018
that the action of the respondents in taking away the benefit already granted
and / or the clarification dated 20.01.2015 issued by the Registrar (Annex.6 to
SBCWP No0.10915/2018) which was implemented by Annex.7, is wholly
unjustified. No opportunity of hearing was accorded to the petitioners and the
circular dated 12.04.2018, which has now been issued, is based on wrong
interpretation of the entire situation and therefore, the same deserves to be
quashed and set-aside.

Submissions were made that the respondents are estopped from taking away the
benefits conferred on the petitioners and no prejudicial action on their part is
permissible in law. The implementation of the provisions of amendment made in
Rule 301 by not counting the services rendered by the petitioners as Gram
Sewaks despite cabinet decision to reckon them for notional purposes is not
justified.

Further submissions have been made that earlier order (Annex.6) putting a
specific interpretation to the status of the petitioners, has not been withdrawn
and therefore, issuance of the seniority list, taking away the benefits already
accorded to the petitioners cannot be sustained.

Reliance was placed on A Janardhana v. Union of India & Ors : AIR 1983 SC 763,
Motilal Padampat Sugar Mills Co. Ltd. v. State of Uttar Pradesh & Ors. : (1979) 2
SCC 409 and Jai Narain Parasrampuria & Ors. v. Pushpa Devi Saraf & Ors. :
(2006) 7 SCC 756.

It was prayed that the so-called clarification issued by the order dated
12.04.2018 be set-aside and based on the cabinet decision, the petitioners be
held entitled for counting of their services from the date they joined as Gram
Sewaks.

Learned counsel appearing in SBCWP No0.10281/2018 while retreating the
submissions made by learned counsel for the petitioners in the connected writ
petitions, submitted with reference to provisions of Sections 31 & 35 of the Land
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Revenue Act, 1956 ('the Act of 1956') and Rajasthan Rules of Business that the
cabinet decision as well as Annex.7 in SBCWP No0.10281/2018 directing
implementation of the cabinet decision, would carry the force of service
conditions and as a consequence thereof, the order dated 04.10.2013 (Annex.8
to SBCWP No0.10281/2018) issued would have the effect of Rules.

Submissions were made that the Registrar could not have ordered for change in
the condition by issuing order dated 12.04.2018 and the same essentially
amounts to amending the earlier orders, which is not permissible in law.

Learned counsel representing the petitioners in SBCWP No0.10384/2018 made
submissions that the language of order dated 20.01.2015 is very specific and
once implemented, the order cannot be withdrawn, the respondents cannot take
away the benefit which has already accrued to the petitioners.

Further submissions were made that the respondents cannot have two different
dates i.e. one set of date for ACP, increments & pension and another set of date
for seniority and on that count also, the action of the respondents cannot be
sustained and therefore, the writ petitions deserve to be allowed.

Learned Additional Advocate General appearing for the State opposed the
submissions.

It was submitted that the respondents were seeking to distort the cabinet
decision, which only provided for according notional benefit as Gram Sewak and
according to the said benefit, the same cannot be taken as date of joining as
Patwari and therefore, the entire plea raised in this regard cannot be sustained.

Further submissions were made that even as per Annex.11 dated 20.01.2015,
the indication made therein is clear and from Clause (3), it is apparent that the
benefit would be from the date of actual appointment and therefore, the plea
raised by the petitioners in this regard has no substance.

Further submissions were made that the amended provision provides for
seniority based on the first date of joining as Patwari and as admittedly, the
petitioners joined on the post of Patwari after serving as Gram Sewak, they
cannot claim any benefit for the period they worked as Gram Sewak in terms of
amended Rule 301. Submissions were also made that even if interpretation as
put by the petitioners to the cabinet decision is accepted, the same being
contrary to the Rules cannot be implemented and in any case stands superseded
by notification dated 12.10.2017, whereby Rules of 1957 were amended.

Reliance was placed on Union of India v. R.Reddappa : (1993) 4 SCC 269.

Learned counsel appearing for private respondents No. 4 to 11 in SBCWP
No0.10281/2018, vehemently made submissions that vide order dated
27.03.2002 (Annex.4 to SBCWP No0.10281/2018), it was indicated that after
completing the training, the candidates like petitioners be accorded regular
salary and therefore, the orders of appointment were issued after completion of
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training vide Annex.-6 to SBCWP No0.10281/2018 and therefore, the petitioners
cannot claim to have joined as Patwari prior to completion of their training of 09
months.

Submissions were made that a bare look at the cabinet decision would reveal
that the same only meant taking the petitioners as regular Gram Sewak and give
them benefit in the service as Patwari. It was submitted that there was nothing
in the cabinet decision so as to vary the requirements of Rule 4 of Rules of 1957,
wherein it is only on obtaining the certificate of Patwar training that appointment
can be accorded on the post of Patwari and therefore, the plea raised in this
regard is mere distortion of the cabinet decision.

Submissions were also made that the interpretation put by the Registrar by
communication dated 20.01.2015 (Annex.12 to SBCWP No0.10281/2018) was
beyond jurisdiction of the Registrar and against the directions and therefore, of
no avail to the petitioners. Submissions were also made that the seniority lists
were drawn at district level before the amendment, which was also challenged by
filing SBCWP No0.3925/2016, wherein the seniority list has been stayed. The
purpose of cabinet decision was only to protect the pay of the petitioners and as
such, the order dated 12.04.2018 (Annex.1 to SBCWP No0.10281/2018) now
issued by the Registrar is in conformity with the Rules and therefore, the same
does not call for any interference.

Reliance was placed on Prakash Chand & Anr. v. Ganga Vishan Gujarati & Ors. :
D.B. Special Appeal Writ No.852/2018, decided on 06.08.2018, inter-alia, for the
proposition that a person cannot claim benefit from before the date he is borne
on the cadre and Deepak Agarwal v. State of Uttar Pradesh : (2011) 6 SCC 725
for the proposition that for the purpose of seniority and promotion, the provisions
as they exist on the date promotion is to be granted only are relevant. It was
prayed that the writ petitions be dismissed.

I have considered the submissions made by learned counsel for the parties and
have perused the material available on record.

The initial facts are not in dispute, wherein though the petitioners were selected
pursuant to Patwar Recruitment-1999, they were accorded posting on temporary
basis on fixed remuneration as Gram Sewaks on which posts they continued for
long. Whereafter, by decision taken on 23.05.2000, the petitioners were
subjected to Patwar training and on completion of Patwar Training, they were
accorded appointment as Patwaris. The writ petition filed by similarly placed
candidates in the case of Amrit Lal Gurjar (supra) seeking salary as Gram
Sewaks, reckoning of their services for all purposes when they were appointed
on the posts of Gram Sewaks were rejected.

However, despite dismissal of the writ petition, a cabinet decision dated
29.08.2013 came to be taken, which reads as under :-

"faieh 29 31TRd, 2013 ! WRIAYH & HIEAH T g (Ju-1) fAumT gRT u¥gd 9= shie: U.
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11(4)151./949-1/2010 faAies 12 a8, 2013 # Sifchd dieft w7eff gear afaaifirar odtem, 1999 & 694
Ghel ST bt JeTs, 2000 & FTE, 2002 A T Tadh o UG WX SIS &Y ¥ davar 1200/- €9
AT UfdATg R Yardl IS faumT 3 g daes & ug or &Y 718 dar 3afd I T gear ufveror safe et
HTIT STehY Teh! Q1Y UTH daeh hl darT 3rafe &t Aafid AFd gU 5 ived o fad S ddefl oeara

oh1 3rgHIe fehar "

Pursuant to the said cabinet decision, order dated 05.09.2013 was issued by the
Joint Secretary, relevant part thereof reads as under :-

Suad fawaraita FQuaR o ¢ fob dieft o7cff gear ufaaifiar adten, 1999 & 694 Twher ST
I SJel1s, 2000 & STTE, 2002 deh UTH daeh & UG W IYTE ¥ ¥ davar 1200/- T4 A ufddrg
R Gt T fAumT & a9 Sga & gg 9R i 78 Tt Srafd A & gear ufteror srafe ol e St
ST AN I Taeh A VaT $afd Sl Fafid A §T §% Avee @ f3d SR R Wipfd gag grT 9eH
hr ST B

I Wiepfd HAAUSH <l 31T shdich 31.198/H.5./2013 SR, faAieh 29.08.2013 & SERUT H SR
H TS B

g

g/

(s area)

G e wiag”

Another clarification dated 04.10.2013 was issued, relevant part thereof reads as
under :-

"Ueaikdl & gRT fold T ufteror &t safd &t had e IR g oA fohar ST g srufq dear ufaantt
TAETT & qthel ST gRT UM Taeh & Ug UR i 7T a7 3@ # & UR™Ie dar 31afd & 9 |18 &t
UcIR UfSerur 3rafd & &u H A gU A fhar STTem W UTH daeh & UG WR Y 718 JaT 3dfd &l g7cht
Teart & U W Fygfad fafd ao amar Fafid e gg Tivaa arw far S 81 e Rafafaeeo
(Fru=ret 1) bt Tar srafdr 9= oy 33 S gl ) S| Iea Wt fo (Raw) fasmr 6
3Me. 81, I&r 221301437 i 24.9.2013 g &ifHeh (h-2) fawmT fir e gt g 1319 feAis
4.10.2013 & IR H U fohar Sirar g1

gy

TEl/-

(Fafie area)
BPCSRIRERSIECN

Pursuant thereto, it appears that at the relevant time, steps were taken at the
district level for implementation of the decision, which again led to various issues
pertaining to the counting of services rendered as Gram Sewaks and
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consequence thereof, when the Registrar, Board of Revenue issued a circular
dated 20.01.2015, which is heavily relied on by the petitioners, inter-alia,
indicating the following guidelines:-

"SIt dhlder gRT vad [Rafaa feqies vem gafAa daaam, alksar & f[Rukor a9 d9 @ gear
UYE0T qUT UeaR UNEuT ST - ShRIUGU Jafd & Heg TRTdl ;&dg & 9ay H ARGy 918l T g
Ause & JfdRed Reye (A vd o) & gRT q_ieron fRd S & usard, RrgaR Anfeds fear sirdn
-

1. UeaTal gRT UTH Yereh & U IR ! 718 Ja1 3afe § ¥ URRYeh 9 AIg A &ed gu Tdi- [Hafery fafa
Pl UeaRt ug R uYH Yo AMd 8¢ yeart ug & Fafd da= g@e 3050-4590 & AR A
f@&eur usarq 9diH Rgfa Y @ geard ug R [gfa AfY ae AtwAe o 37 ghm dur ueart ug
IR fAgfaa fafdr & g o < g

2. 9 T == Ad g Qa1 ht Mo fadieh UTH ddeh 3afd # § gear ufNernT 3afdh 9 Hig ol ger S
& 744 fafaa fafd & & smah

3. yeaiRat &t 94+ gew Fgfert faf & srgar aRsar e fFRafkor fhar smam

4. TH Tqeh UG 9§ HIRIAG 8l Y UcdR UMNEUT § BRIYR TgUT hiA & He IH=ixTel a1 Ufveror g
& 15 ¥ IRl & Ug TR HRIUR TgUT & He 3f~aTcl 3afd & Fae F hiffich bl dcqrd AR 37
JTTRIY Wiepd ghTT|

Iy

agl/-
(=g 3 <mf)
IECECN

Whereafter, certain provisional seniority lists were issued and even final seniority
lists at district level were also issued according the benefit to the petitioners as
indicated in guidelines dated 20.01.2015.

The amended provisions of Rule 301 of the Rules of 1957 in so far as relevant
reads as under :-

"Amendment of rule 301.- The existing sub-rules (1), (2) and (3) of rule 301 of
the said rules shall be substituted by the following namely:-

"(1)(i) For the purpose of selection of candidates by promotion as provided in
rule 284, the Board of Revenue shall prepare a State level seniority list of all
Patwaris of the Revenue and Land Record Departments serving in the State,
irrespective of the district cadre to which they belong.

(ii)- The seniority of all Patwaris serving on the date of commencement of the
Rajasthan Land Revenue (Land Records) (Second Amendment) Rules, 2017, shall
be determined by the Board of Revenue on the basis of their first date of joining
as Patwari. If the first date of joining on the post of Patwari is the same the

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/kamlesh-and-ors-appellant-hash-... Page 7 of 11



seniority shall be determined on the basis of the date of birth. The Patwari whose
date of birth stands first shall be deemed to be senior. In case of same date of
joining and the same date of birth, the order of the English alphabet of the name
of employee shall be criterion for determination of seniority.

Explanation : For the purpose of this rule first date of joining shall be as recorded
in the service book of the Patwari concerned.

(iii)- The seniority of Patwaris appointed, after the date of commencement of the
Rajasthan Land Revenue (Land Records) (Second Amendment) Rules, 2017, shall
be determined according to their serial humber in selection list of Patwar Direct
Recruitment Examination. In case, a patwari is appointed on the compassionate
ground, his/her seniority shall be determined on the basis of first date of joining."

A perusal of the above provision reveals that it was provided that seniority of all
Patwaris serving on the date of commencement of the Amendment Rules, 2017
shall be determined by the Board of Revenue 'on the basis of their first date of
joining as Patwari'. The said amendment, is the crux of present dispute.

It would be noticed that the provisions of Rules of 1957 underwent fundamental
change wherein by notification dated 12.10.2017, amendments were made in the
Rules of 1957 and by amendment of Rule 301 instead of district level seniority
which was hitherto before in vogue was replaced by State level seniority of all
Patwaris of the Revenue and Land Records departments serving in the State
irrespective of the district cadre to which they belonged and the relevant
provision for reckoning of the seniority on the date of commencement of the
Amended Rules, 2017 was indicated 'on the basis of their first date of joining as
Patwari' and by explanation the first date of joining was indicated 'as recorded in
the service book of the Patwari concerned.'

For the purpose of implementing amendment of 2017 again the Registrar issued
instructions dated 12.04.2018 indicating the requirements as per the amended
Rules. The indication made therein reads as under :-

Wi fawar=aia FdeH § o dgad e afda e (F9-6) AT Ie1. SIPWR 6t SIfagaT shaich
T%h.4 (1) T1-6/2006/11/30 famieh 12-10-2017 & IER Yearal i faAie 01.04.2017 &t f&fa
Pl I5g W akedr g Ioa AvSd W R ufchareia 81 I W akedr It AR A 8g
TRiftes o=t gRT S RuiRa vo & e argt 71 ot srfdeiy St & Ause srfag & Tgt g
UTed &1 el § U= hidud fSiell gRT Gearikal hl UTH Tdeh UG WX i T TdT & SR TR ST Iar
3rafer &t o gd fReiRa &t 1 Trvmer suf@fa fafd &t & geart ug W v fAgfe fafd & wa #
Sifchd TR T fostar &t 718 8, Sit foh FamTgaR @8t 781 €1 T IR wWE Ay e oA & usarq.
oft fug et gRT ol vd Terd gaaT MHsiarg o &) @ @ yealRat & Ivg wdg afvsar gt
STt e § SHTasgh f[dera gt 8T 8l

i g (S fohan Sirar € o amu grT qd # f9STars 78 g i Sraelie awid dur afe fhegl
Yearial h Year! ug IR arRdfdes ugH sriugur fafer & fog foredt fafd o1 sice o g farsrans 78 8
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at e dtes SifagEm f3Aie 12.10.17 & IgUR TWle o) UeaRt UG UR aRdidd Yo HRITg
fafdr & SER FE1 Y= 79 YATUT U G g8 iUl 7Y Wiue hiut ffderd (Hsiard| a1 gt I ga-
Excel Sheet (.xIs or .xIsx) # #vsd & §-Ad bordrir@gmail.com W 311ST & A xaFT gHsad
FHd darfch geariat i faie 01.4.2017 6 fR&fT Fr 57 Wi s\ (Mfaser) akedr gt o
UehTS fohaT ST Teh 1"

The above directions led to filing of the present writ petitions.

It may be noticed at this stage that the challenge laid to amended provisions of
Rule 301 changing the district-wise seniority to State-wise seniority was negated
by a Division Bench in Kaushal Kishor Sharma & Ors. v. The State of Rajasthan &
Ors. : D.B. Civil Writ Petition N0.9258/2018, decided on 03.10.2018. The Division
Bench after referring to large number of precedents, laid down that to have a
particular position in the seniority list within a cadre can neither be said to be
accrued or vested right of a government servant and that an act of State
legislature which is retrospective and which affects the seniority of government
servants, cannot be held to be ultra-vires to the Constitution.

Further the petitioners in SBCWP No0.10915/2018, as noticed hereinbefore
specifically challenged the validity of clause (ii) of sub-rule (1) of Rule 301, but
withdrew the challenge.

A bare look at the cabinet decision from which the entire cause for the
petitioners arose would reveal that it was decided that from the period the
petitioners served with the Panchayati Raj Department on the post of Gram
Sewak, the period of Patwar training be deducted and the remaining period of
service as Gram Sewak be treated as regular and notional benefit be given.

The fundamental submissions raised by learned counsel appearing for the
respondents No.4 to 11 in SBCWP No0.10281/2018 that the cabinet decision shall
have to be read in the context of the requirements of the Rules of 1957 and
there is no warrant for assuming that the cabinet intended to flout the specific
provisions of the Rules has substance.

Rule 4 of the Rules of 1957 in so far as relevant reads as under :-
"4. Appointments.-(a) A Patwari shall be appointed to each circle.

(b) Only such persons who have obtained Patwar School Certificate shall be
eligible for appointment as Patwaries, Additional Patwaries or Assistant Office
Qanungo:"

The above provision, which deals with appointments of Patwari specifically under
clause (b) stipulates that only such persons who have obtained Patwar school
certificate shall be eligible for appointment as Patwaris and therefore, it cannot
be assumed that the cabinet intended that the petitioners would be accorded
benefit from before the date they completed their training as envisaged by Rule
4(b) of the Rules of 1957.
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Submissions made that only intention was to regularize the services as Gram
Sewak and provide for its effect qua the petitioners who served as Gram Sewaks
on joining as Patwaris and to accord them notional benefit also deserves
acceptance as any other interpretation put to the cabinet decision, would be ex-
facie contrary to the requirements of Rule 4(b) of the Rules of 1957.

Further, the mere fact that a circular dated 20.01.2015 was issued by the
Registrar, Board of Revenue (quoted supra) providing guidelines including
guideline that the seniority of the Patwaris shall be determined from the new first
date of appointment cannot by itself, create any right in favour of the petitioners
so as to claim its implementation as creating estoppal against the State and / or
the private respondents, inasmuch as, the said guidelines issued have no
statutory force and are essentially outcome of understanding of certain officials,
which if shown as incorrect / contrary to the statute, are essentially of no avail.

Once, the Amendment of 2017 was notified, changing the entire paradigm of
determining seniority from District level to State level and clause (ii) of sub-rule
(1) of Rule 301 provided the same to be determined on the basis of 'first date of
joining as Patwari on the date of commencement of the Amendment Rules,
2017', the date of joining of various Patwaris was required to be determined for
the purpose of ascertaining the seniority in terms of the amendment and by no
stretch of imagination, it can be said that the petitioners joined as Patwaris on
the date when they joined in the position of Gram Sewak only on account of the
fact that they have been accorded notional benefits pursuant to the cabinet
decision dated 19.08.2013, inasmuch as, the same would be in complete
derogation of the express provisions of Rule 4(b) as well as Rule 301(1)(ii) of the
Rules of 1957.

The explanation to Rule 301 of the Rules of 1957 is also of significance in this
regard, which provides that for the purpose of said rule, the first date of joining
shall be as recorded in the service book of the Patwari concerned and the service
book of the petitioners as Patwari only is required to be looked into and it cannot
be said that the period, petitioners spent as Gram Sewaks, could be taken as
having been spent the same as Patwari by claiming their date of joining as that
of Gram Sewak for the purpose of determination of seniority.

In view thereof, the entire plea sought to be raised by the petitioners seeking to
question the validity of the action of the respondents in issuing the
communication dated 12.04.2018 (Annex.13) has no substance.

So far as the submissions made by learned counsel for the petitioners that the
cabinet decision in terms of Sections 31 & 35 of the Act of 1956 and Rajasthan
Rules of Business would take the shape of Rule is concerned, besides the fact
that the contents as discussed herein-before of the cabinet decision does not
support the plea, even if the interpretation put to cabinet decision is accepted,
the same without there being any indication in this regard in the cabinet decision
cannot be taken as varying the terms of Rule 4(b) of the Rules of 1957 for the
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petitioners only.

Irrespective of the above situation, once the amended Rules of 2017 came into
force, the date of joining as Patwari has to be given a plain interpretation, which
could only mean date of joining on the post of Patwari and same cannot have any
retrospectivity. The phrase 'date of joining' has its own significance in
contradistinction to the 'date of appointment' and very fact that the Rule has
used 'date of joining' and not 'date of appointment' is clearly reflective of the
intention to provide seniority based on the date of joining and not the date of
appointment. The mere fact that the petitioners would be entitled for reckoning
of their service as Gram Sewak for other service benefits cannot be
determinative of their claim of seniority, which would be governed by the express
provisions of Rule 301.

Further issue raised by the petitioners regarding effect of implementation of the
provisions while determining the seniority assigned at District level, also does not
have any significance as while implementing the provisions of Amendment, 2017,
the seniority at District level would have to give way to the amended provision
and as no vested right is created, the petitioners cannot claim any relief based
on the said aspect as well.

So far as the judgments cited by learned counsel for the petitioners are
concerned, the same has no application to the facts of the case, inasmuch as,
the provisions of Rule 4(b) and 301(1)(ii) of Rules of 1957 are required to be
implemented with full vigour.

In view of above discussion, it is apparent that despite the cabinet decision dated
29.08.2013, the claim of the petitioners for reckoning of their service rendered
as Gram Sewak for the post of Patwari and utilize the same for the purpose of
date of joining in terms of Rule 301(1)(ii) of Rules of 1957 has no substance and
consequently, the writ petitions filed by the petitioners are dismissed.
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