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Judgement

CAN 2187 of 2018 has been filed by one Dinanath Shaw, who is the owner of the
subject premises. The original writ petitioner filed an application

wherein the order dated 16.2.2018 was passed. The only grievance made by the
applicant is that without considering his written objection the order

was passed. On 16.02.2018 his advocate was ill and therefore could not appear
on the date of hearing. By this application the applicant submits that

an Ejectment Suit No. 23101 of 2012 has been filed and the same is pending
before the Fifth Court, Civil Judge (Junior Division). He also submits that

the original writ petitioner applied for a domestic supply, who has a shop room
wherein he carries on his carpentry business. Therefore, domestic

connection cannot be given to him as it is a commercial establishment.

Counsel for the licensing company submits that today has been fixed as the date
for grant of electrical connection to the original writ petitioner as per

order dated 16.2.2018. The licensing company is ready and willing to give
connection to the original writ petitioner.
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Having considered the submission of the parties the rent control form has been
annexed to the writ petition by the original writ petitioner and

undoubtedly no domestic supply can be given as the original writ petitioner
carries on a carpentry business in his shop room. Therefore no domestic

supply could have been filed. In fact by the letter dated 23rd July, 2015 the
licensing company too could not have described the original writ petitioner

as a domestic consumer. The said aspect should have been considered by the
licensing company before issuing the letter dated 23rd July, 2015.

In view of Section 43 of the 2003 Act, grant of electric supply to the original writ
petitioner cannot be ignored or rejected and the licensing company

has in its fairness agreed to supply such electric connection but the error that
has been made by the licensing company is in describing â??domestic

supplyâ? instead of â??commercial supplyâ?. Therefore, this must be corrected
and it is only for this reason CAN 2157 of 2018 is allowed and

disposed of with a direction to the respondent no. 2, the District Engineer, CESC,
Calcutta Central Division, Kolkata to effect supply only in respect of

commercial supply to the original writ petitioner.

Today 13.04.2018 was fixed to effect supply. Let such supply be effected as per
the letter dated 16.2.2018 keeping in mind the requirement of supply

viz. commercial.

As no affidavit in opposition has been filed, the allegation contained in the writ
petition is not admitted.

Certified copy of this order, if applied for, be given to the parties on compliance of
requisite formalities.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/kapil-deo-sharma-appellant-hash-… Page 2 of 2


