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Judgement

1. The appeal arises out of an order dated November 14, 2017 by which a
hopelessly belated petition under Section 34 of the Arbitration and Conciliation
Act, 1996 filed in 2017 in respect of an award of December 11, 2013 was
dismissed on the ground of delay.

2. It is recorded in the order impugned that after the publication of the award,
the financier applied for execution and the appellants herein filed an application,
GA No0.1779 of 2015, for recalling the orders passed in the execution proceedings
and in such recalling application, the appellants disclosed a covering letter dated
December 11, 2013 issued by the arbitrator through which a copy of the arbitral
award was apparently forwarded to the appellants.

3. The respondent has produced a copy of the application pertaining to GA
No.1779 of 2015. Paragraph 4 of such application is set out: "On 11th December,
2013 Sri Shondiep Ghosh, Learned Advocate and Sole Arbitrator passed an
award in favour of the respondent upon adjudication of the said dispute. In the
said award the respondent was declared as the sole owner of the said vehicle
together with its accessories. It was also awarded that the respondent is entitled
to possession of the said vehicle. In the said award your petitioners were
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directed to pay a sum of 13,00,327/- to the respondent together with an interest
thereupon @24% per annum from the date of passing of the award till realization
thereof. It was further awarded that your petitioner will be entitled to possession
of the said assets in the event the amount awarded, as mentioned aforesaid, is
duly paid by your petitioners to the respondent. In the said award the Ld.
Arbitrator was further pleased to impose a cost of the reference to the tune of
Rs.10,000/- upon your petitioners."

4. Such paragraph, the contents whereof are verified as true to the knowledge of
the first appellant, expresses no reservation as to the receipt of the award by the
appellants. Indeed, the averments in the relevant paragraph admit the passing of
the award. It is elementary that an award is not made or published till certified
copies thereof are made over to the parties.

5. Once it was admitted in 2015 that the award had been passed and no
grievance was expressed as to the receipt of the award, the appellants could not
have challenged the award thereafter, far less two years after filing of such
application, particularly, in the context of the time fixed under Section 34 of the
Arbitration and Conciliation Act, 1996 in such regard.

6. The Court of the first instance refused to accept the case made out by the
petitioner and such order does not call for any interference.

7. APO No.18 of 2018 and GA No0.233 of 2018 are dismissed with costs.
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