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Judgement

A.M. Shaffique, J—This appeal is filed by the writ petitioner challenging judgment
dated 8-1-2009 in W.P.(C) No. 33731/2006. Karthikeyan T.K. Vs. Commissioner
of Central Excise, (2010) 257 ELT 189 The writ petition was filed inter alia
seeking the following reliefs;

"(i) Call for the records leading to the issuance of Ext. P20 of the 2nd respondent
and Ext. P32 of the 1st respondent and issue a writ of mandamus or any other
appropriate writ, order or direction to the respondents 1 to 3 that Ext. P20 will
not stand against the recovery of evaded excise duty admittedly to the tune of
Rs. 11.03 crores with the 3rd respondent from March, 1995 to August 1999
together with the interest and penalty etc. till its final realisation and hence Ext.
P20 and P32 are void and liable to be set aside and quashed.

(ii) to issue a writ of mandamus or any other appropriate writ, order or direction
quashing Ext. P20 and P32.

(iii) issue a writ of mandamus or any other appropriate writ, order or direction to
the 1st respondent to pay 25% advance reward forthwith, to the petitioner in
pursuance of the direction in Ext. P12 and read with Ext. P13 from the amount of
Rs. 1,00,00,000/- (Rupees one crore only) deposited by the 3rd respondent with
the 1st respondent as also shown in Ext. P20.
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(iv) issue a writ of mandamus or any other appropriate writ, order or direction to
the 1st respondent to proceed with Ext. P5 information regarding evasion of
excise duty and to recover the same in full as evaded excise duty from March
1995 to August 1999 from the 3rd respondent together with interest and
penalties etc. in accordance with law, till its full and final recovery and realisation
from the 3rd respondent.

(v) issue writ of mandamus or any other appropriate writ, order or direction to
the 4th respondent (CBI) to conduct an investigation in the above case in order
to find out the erring higher officers and persons who are responsible and found
guilty in the case herein and to proceed against them in accordance with law".

The issue projected by the petitioner was regarding the order passed by the
Customs, Excise & Service Tax Appellate Tribunal (for short "CESTAT'") with
reference to the company M/s. Indian Telephone Industries Limited. Petitioner
was an employee of the said organization and he had given certain information
regarding violation of the statutory provisions, by which, according to him, the
company was not paying the excise duty for certain items, which were being
manufactured in the company. According to the petitioner, it is pursuant to the
said information that the Excise Department had conducted enquiry and taken
appropriate steps in the matter. However, petitioner was dissatisfied with the
orders passed by CESTAT insofar as according to him, the entire evasion has not
been brought to the notice of the authorities concerned and the enquiry was not
satisfactory.

2. Learned Single Judge while considering the writ petition observed that the
petitioner had no locus standi to challenge Ext. P20 and Ext. P32 orders as it was
between the Excise Department and the company involved in the alleged
violation. In regard to the claim of the petitioner for payment of award amount,
no directions were issued by the learned Single Judge.

3. It is now brought to the notice of this Court by the respondents that the
petitioner had filed another wit petition as W.P.(C) No. 26466/2003 in which a
direction had been issued by the learned Single Judge as per judgment dated
13-1-2009 directing the Reward Committee to pass fresh orders on the basis of
guidelines applicable and giving the reasons. This was based on the claim of the
petitioner for the reward for bringing to the notice of the Excise Department
regarding the alleged evasion. According to the petitioner, he was entitled to the
reward in terms of the guidelines.

4. Respondent department in the counter affidavit filed in this writ appeal had
produced the minutes of the Reward Committee made in respect of the informer,
the appellant herein, in the meeting held on 20-5-2009. After evaluating the
various issues involved in the matter and having found that the reward is only
payment of an ex-gratia amount, allowed the claim of the petitioner for an
amount of Rs. 5,00,000/-.

5. Learned counsel for the appellant submits that the reward has not been
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properly given to the petitioner and there was no proper consideration of the
actual evasion that had been brought to the notice of the Excise Department.
Learned counsel refers to various factual issues involved in the alleged evasion
and submits that crores of rupees had been evaded, which had not been taken
note of by the Excise Department. It is apparent that the appellant has brought
to the notice of the department regarding the evasion and on that basis enquiry
had been conducted. Once the information had been given and the respondent
authorities have proceeded with the enquiry, thereafter, the petitioner cannot
have a say in the matter nor can the petitioner challenge the orders passed by
the CESTAT or other competent authorities. In that view of the matter, the
learned Single Judge was justified in forming an opinion that the petitioner has
no locus standi in the matter.

6. As far as the reward is concerned, the Committee had gone into the claim of
the petitioner and Annexure R1l(a) minutes produced by the respondent
authorities clearly indicates that the entire factual circumstances involved in the
matter including the fact that the petitioner was the informer, who has given
necessary information regarding the evasion, was taken into consideration and it
was found that, as per the guidelines, it is possible for the Department to grant
an ex-gratia payment and Rs. 5,00,000/- was fixed as the ex-gratia amount.
Under such circumstances, we do not think that we will be justified in interfering
with the said finding of the Committee at this stage of the proceedings. Having
regard to the aforesaid factual situation, we do not think that the appellant has
made out any ground to interfere with the judgment of the learned Single Judge
by exercising the appellate jurisdiction. Accordingly, this writ appeal is dismissed.
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