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Final Decision : Dismissed

Judgement

1. This letters patent appeal has been filed against the order dated 29 August,
2002 on CWJC No. 8700 of 2001 : Kashinath Jha v. State of Bihar and Ors.

2. After the departmental inquiry the Petitioner received a minor punishment of
withholding one increment for two years and denial of salary for the period of
suspension.

3. The Petitioner makes an issue of his absence between the period 28 February,
1999 to 2 March, 1999 whereas the department reckons the Petitioner''s absence
from 26 February, 1999. The matter relates to the irrigation department. During
these periods the canal saw an excess water pass through it and cracks had
appeared in the main canal. This matter became the subject matter of an inquiry
because the canal was breached with the water spilling over. This had not been
monitored by the Petitioner who was deputed on this work. The Petitioner''s
absence not excluding the day when he apparently was absent, was without
leave.

4. The only contention raised before this Court is that the Petitioner should have
received an opportunity of hearing before the punishment had been awarded.
This submission is off the mark and against the record. The learned Judge has
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also noticed in the judgment that there was a departmental inquiry and the
Petitioner had replied to the show cause. The Petitioner also accepts and, in fact,
refers to a departmental inquiry and a show cause to which he had replied.

5. In the circumstances, after perusing the order of the learned Judge, the Court
does not find any error or illegality so as to interfere with it.

6. The appeal is dismissed.
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