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Judgement

D. Falshaw, C.J.—This is an appeal filed under Clause 10 of the Letters Patent by
Kewal Krishan against the order of a Single Judge dismissing his petition filed
under Article 226 of tne Constitution.

2. The order which was impugned in the writ petition was passed u/s 33 of the
Displaced Persons (Compensation and Rehabilitation) Act by Deputy Secretary in
the Ministry of Rehabilitation accepting a petition tiled by the contesting
respondent Mela Ram and ordering the transfer of the house in dispute to Mela
Ram.

3. The house in dispute is situated at Ludhizna and parts of it were occupied by
four different persons as allottees. When the question of final disposal of the
house arose it became a contest between Kewal Krishan and Mela Ram and it
was decided by the Chief Settlement Commissioner in Kewal Krishan''s favour on
the basis that both patties were non-claimants and that the portion of the house
occupied by Kewal Krishan was larger than that occupied by Mela Ram under
Rule 31 of the Rules framed under the Act.

4. Mela Ram''s petition u/s 33 of fhe Act was accepted by the Deputy Secretary

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/kewal-krishan-appellant-hash-… Page 1 of 3



on the ground that it ought to have been decided under Rule 30 on the basis that
he was a claimant, since by the time the case was first decided by the
department on the 31st of July 1959 Rule 30 had been amended so as to
substitute the words ''gross compensation'' for ''net compensation''.

5. The facts regarding compensation appear to be that Mela Ram had verified
claims on three accounts, one regarding a house, one regarding an industrial
establishment end the third regarding the premises in which his previous
Industrial establishment had been carried on, but at the time when the case
regarding the present house was being considered he was treated as being a non-
claimant because the whole of the amount payable to him in respect of all his
claims had been taken in adjustment of a loan obtained by him from the
Rehabilitation Finance Administration for the purpose of setting up a new
industrial establishment. It was in these circumstances that Mela Ram had filed
an affidavit to the effect that he was a non-claimant because his net
compensation at that time was nil. However, if the matter had to be decided on
the basis of gross compensation he was obviously a claimant, and this is how the
Deputy Secretary looked at the matter when he dealt with the case.

6. Before the learned Single Judge Mela Ram also produced evidence in the form
of an annexure to his reply to the petition to show that actually he still had a
claim. Rule 6 is a copy of a letter dated the 22nd of June 1960 from the
Rehabilitation Finance Administration informing him that in view of a certain
decision of Government of India regarding interest he now had a sum of Rs.
130.81 nP. standing to his credit on account of compensation.

7. In the present appeal it was objected that this point was never raised even
before the Deputy Secretary but in my opinion Mela Ram was entitled to support
the decision of that officer in his favour when it was challenged in the writ
petition in this Court by arty means, and this document certainly showed that he
was still a claimint, if only for a small sum. It was also argued that Rule 30 has
not been correctly interpreted. The rule reads -

"If more persons than one holding verified claims are in occupation of any
acquired evacuee property which is an allotable property, the property shall be
offered to the person whose gross compensation is the highest and other persons
may be allotted such other acquired evacuee property which is allotable as may
be available:

Provided that in calculating the gross compensation the compensation due for
agricultural lands shall not be taken into consideration.

Explanation: The provisions of the rule shall also apply where some of the
persons in occupation of any acquired evacuee property which is an allotable
properly hold verified claims and some do not hold such claims." It was argued
that since the plural is used in the Explanation the rule would not apply in the
case of a contest between a single claimant and a single non-claimant. This
argument appears to have found favour with shamsher Bana-dur, J. in Dr. Khushi
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Ram v. Union of India (1932) 64 PL R 755, but I do not consider that this view is
correct. The learned counsel for the appellant has not been able to suggest any
rule other than Rules 30 and 31 which could apply, and Rule 31 deals only with
cases where allotable property is in the occupation of more than one displaced
person none of whom holds a verified claim. I have already set out the provisions
of Rule 30 and it would appear that if the argument of the learned counsel for
the appellant Is correct, there is no rule to govern a contest between a claimant
and a non-claimant occupying different parts of the same property. There can be
no doubt in my opinion that in such a case the property must be allotted to the
claimant under Rule 30 and the Explanation must be held applicable to such a
case. I would accordingly dismiss the appeal, but leave the parties to bear their
own costs.

Harbans Singh, J.

8. I agree.
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