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Judgement

L.C. Bhadoo, ]J.—The Petitioner has preferred this writ petition with a prayer that
the Respondent be directed to grant permanent lease deed in the prescribed
form (Form "C'") of the land comprised in sheet No. 6, survey No. 209, plot No.
6/3, admeasuring 10,000 sqg. ft. i.e. 1,608 sq. meters situated near Ratnha
Bandha Chowk, Dhamtari, which was settled with his grand father Late Mujaffer
Hussain vide order dated 14-8-1962 passed by the erstwhile Additional Collector,
Raipur in Revenue Case No. 449-A/37 of 1961-62 in the matter of State w.
Mujaffer Hussain of village: Dhamtari as per Section 248(3) of the M.P. Land
Revenue Code, 1959 (hereinafter referred to as ''the Code").

2. The case of the Petitioner is that in the year 1951, the Petitioner's grand
father Late Mujaffer Hussain set up a petrol pump on the land bearing plot No.
6/3 admeasuring 10,000 sq. ft. on the basis of a licence given by Burma Shell
Company which is continuously run by the Petitioner's family in the name of
partners of the licensee Mujaffer Hussain M. Najaf Ali. On 14-10-1958 the Officer
on Special Duty diverted the aforesaid land of sheet No. 20-C, survey No. 209,
plot No. 6/3 admeasuring 10,000 sq. ft. and recorded as Government grass land
in the revenue record on which Mujaffer Hussain had encroached upon, made
permanent construction and installed the petrol pump. The Officer on Special
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Duty made enquiry and submitted a report on 13-8-1962 to the Additional
Collector, Raipur, and registered Revenue Case No. 449-A/37 of 1961-62. The
report was made that there is permanent structure on the land and it cannot be
possible to demolish, therefore, the land can be allowed to remain in possession
of the person concerned and the encroachment may be dealt with under Sub-
section (3) of Section 248 of the Code, and this land is recorded as grass land.
The land be given on permanent lease for 30 years in Form C with annual ground
rent of Rs. 228.12 N.P. at the rate of Rs. 0.06 N.P. per rupee on premium of Rs.
3,650/-. On 14-8-1962 the Additional Collector, Raipur, approved the proposal.
Further case of the Petitioner is that since then the aforesaid land is in
possession of the Petitioner and the Petitioner's family is running petrol pump on
that land. In the month of May, 2001, the Petitioner moved an application
(Annexure P-4) in the Court of Collector, Dhamtari for grant of permanent lease,
as the lease Annexure P-l granted in Form C to his grand father Late Mujaffer
Hussain was not traceable. The Deputy Collector, Dhamtari on behalf of the
Collector, Dhamtari sent the said application to the Tehsildar, Dhamtari vide
memo dated 21-5-2001 for taking action according to the rules and regulations.
The Tehsildar, Dhamtari had directed the sub-ordinate Revenue Inspector as per
the provisions of Section 29(2) of the Code, to enquire the matter and report.
But the Revenue Inspector is postponing the necessary enquiry and they are not
granting permanent lease in favour of the Petitioner.

3. Learned Counsel for the Petitioner submitted that since 1951, the Petitioner''s
grand father, thereafter, father and now the Petitioner are in possession of the
land in question and they are running the petrol pump which is of Bharat
Petroleum Corporation Limited, and they are regularly paying the land rent also.
The Petitioner moved in the year 2001 for grant of permanent lease, but the
Collector and his subordinates are not taking any decision on the request made
by the Petitioner, whereas, the Petroleum, Corporation is pressing hard on the
Petitioner for producing the lease deed regarding the land in question where the
petrol pump is functioning, and in absence of the lease deed executed by the
Collector, the Petitioner is not able to furnish the said lease deed. Therefore, the
Collector be directed to decide the application filed by the Petitioner in
accordance with law, to which learned Counsel for the State/Respondent has no
objection.

4. Having heard learned Counsel for the parties and having regard to the facts
and circumstances of the case, the Collector, Dhamtari is directed to decide the
application of the Petitioner within a period of three months from the date of
receipt of copy of this order, in accordance within law.

With the direction aforesaid, the petition stands disposed of.
Consequently, I.A. Nos. 6232/2004 and 6233/2004 also stand disposed of.

Parties are entitled for certified copy of this order.
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