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1. The petitioners who are the borrowers from the respondent-Canara Bank are
before this Court being aggrieved by the issuance of sale notice dated
07.04.2025 under Section 13(4) of the Securitization and Reconstruction of
Financial Assets and Enforcement of Security Interest Act, 2002 (for short
'SARFAESI Act').

2. Settled position of law is, any person including the borrower if aggrieved by
the action taken by the respondent-Bank under Section 13 of the SARFAESI Act,
will have to seek appropriate remedy under Section 17 of the SARFAESI Act.
Same being effective and alternative remedy.

3. However, learned counsel for the petitioners submits that the auction of the
residential property of the petitioners is scheduled to be held tomorrow and if the
auction is confirmed, due to paucity of time, the petitioners be rendered
remediless.

4. He submits that petitioners be reserved liberty to seek appropriate remedy
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under Section 17 of the SARFAESI Act within 60 days and till then some interim
protection be granted.

5. Submission of the learned counsel is taken on record.

6. Writ petition is disposed of. Respondent - Bank may proceed with the auction,
however, confirmation of the sale shall be deferred for a period of 30 days from
today enabling the petitioners to seek appropriate remedy under Section 17 of
the SARFAESI Act.

It is made clear that if no such appeal is filed, the respondent-Bank shall proceed
further in accordance with law.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/kishor-kumar-k-c-ors-vs-canara-ban... Page 2 of 2



