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Judgement

1. THIS is an appeal against the order of 10th June, 1992 in Original Petition No.
115 of 1990 passed by the State Commission of Kerala in which the appellant
herein was the complainant arid the respondents were the Opposite parties.

2. THE appellant-complainant is a planter of pepper. He purchased 200 grm. of
Ridomil on 23.8.89 and applied it on the pepper vines on the same date. But the
pepper vines withered and dried up. The appellant (compalinant) brought a
complaint before the State Commission against the respondent manufacturer on
the ground that Ridomil was unable to save the pepper vines from fungus and
therefore, he alleged that Ridomil manufactured and supplied by the respondents-
Opposite Parties was defective and that they were guilty of unfair trade practice
attracting the mischief of the Consumer Protection Act. The State Commission in
its order has brought under following facts: (i) Ridomil is sold by the Opposite
Party after getting the approval of the Government of India and Government of
Kerala. (ii) Ridomil is used for protecting pepper vines against fungus attack. It is
intended to be used as a preventive measure and not as a treatment for the
disease. "The Opposite Parties also have never claimed that Ridomil can cure
quick-wilt in pepper. Therefore, it has to be applied before the plant is contracted
with the disease". (iii) As per the instructions, Ridomil has to be applied during
the pre-monsoon period, but it was actually applied on 23rd August, 1989 after
the plants had already contracted quick-wilt. Thus the appellant-complainant had
not followed the instructions issued by the State Agricultural Department and the
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respondent-opposite party to use Ridomil as a preventive by applying it before
onset of monsoon in May and June. As the State Commission has pointed out,
there is no treatment for quick-wilt. The treatment with Ridomil is only as a
preventive and this fact was within the knowledge of the appellant-complainant
and that he was only making a trial to save his plants, mortally effected by quick-
wilt, by using Ridomil.

3. THE State Commission has also observed that the complainant was admittedly
planting pepper for commercial sale, viz. a commercial purpose and as such the
purchase allegedly defective Ridomil does not attract the provisions of the
Consumer Protection Act.

4. THESE observations and conclusions are fully supported by the materials on
record and hence we unhesitatingly agree with them. In the circumstances, we
are unable to appreciate how Ridomil could be found to be defective merely
because it was ineffective in sowing pepper vine affected by fungus. .

5. IN the light of what is stated above, we hold that there is no merit in this
appeal. The same is dismissed.

6. THE order of the State Commission is confirmed. The complaint is frivolous,
vexatious and in abuse of Consumer Protection Act. The appellant shall pay a
sum of Rs. 3,000/- as costs to the respondent No. 1.
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