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Sathish Ninan, J]

1. Refusal to grant interim relief of injunction in a proceeding under Section 9 of
the Arbitration and Conciliation Act, 1996 is assailed in this appeal by the
petitioner.

2. The injunction sought for was against alienation of the petition schedule
property. The court found that none of the elements required to grant an interim
injunction viz. “prima facie case, balance of convenience, irreparable loss and
injury” favour the petitioner. It was also held that, “there is no arbitration
clause”. Accordingly, the application was dismissed.

3. I have heard Sri.Jolly John, learned counsel for the petitioner, Sri.Joseph
Markose, learned Senior Counsel on behalf of the respondents 1 and 2,
Sri.N.Nandakumara Menon, the learned Senior Counsel for the Addl. 3rd
respondent, and also Sri.Chethan Krishna R, learned Amicus Curiae.

4. Though elaborate arguments were addressed as to whether the petitioner-
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appellant is entitled to commence arbitration proceedings in view of the finding in
the impugned order that there is no arbitration clause, I am reminded that the
scope of the appeal is only to decide on the correctness of the order declining
interim injunction in a Section 9 proceeding. In this appeal this Court is not
called upon to consider the maintainability of an arbitration proceeding initiated
by the petitioner subsequent to the impugned order. Therefore, I confine the
discussions to the correctness or otherwise of the order impugned.

5. Noticeably, the Section 9 proceeding was initiated in the year 2010. Court
found that the petitioner has failed to satisfy the ingredients necessary for grant
of an interim order. At this distance of time, I do not consider it necessary to
venture on a discussion on the same. Even the parties do not call upon this Court
to enter a finding thereon.

6. The grievance of the appellant-petitioner is regarding the finding by the court
that there is no arbitration clause. Ext.Al is the MOU dated 26.04.2009 executed
between the parties. Clause 20 in Ext.Al reads “any dispute arising out of this
MOU is to be settled by arbitration”. Though the said clause suggests for
settlement of disputes between the parties by arbitration, the District Court held
that it is not a legally valid arbitration clause.

7. The finding by the District Court regarding the validity of the arbitration
clause, need only be taken to be a prima facie opinion expressed by the Court
and shall not bind the parties in the subsequent proceedings.

No other interference is called for in this appeal. The appeal is disposed of as
above.
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