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Judgement

Justice Kurian Joseph, C.J.—The writ petitioner has come up in appeal. The issue
pertains to the regularization of 85 days absence. The said period has been
regularized as leave without pay but without break in service. According to the
appellant, he had submitted medical certificates for the said period of absence
and that there was earned leave available to his credit on that date. In several
cases, this Court has taken the view that in the absence of any disciplinary
action, the period of absence has to be regularized and in case there is leave
available to the credit of the incumbent, the same shall be first adjusted and if
such leave is not available, the period can be treated as leave without pay. We
find that the learned Single Judge has directed reconsideration of the case of the
petitioner. While taking action as above, the first respondent shall bear in mind
the observations made by us, as above. Reference is invited to the one set of
judgment dated 23.6.2011 in CWP (T) No. 14491 of 2008 titled Kamal Kishore
vs. State of H.P. and others. The needful order shall be passed within two months
from the date of production of a copy of this judgment along with a copy of the
judgment, referred to above by the appellant before the first respondent.

2. The appeal is disposed of, so also the pending applications, if any.

Dasti copy.
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