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Judgement

Choudhary S.N. Mishra, J.—In this writ application, the prayer of the petitioner is
for a direction to the respondent authorities not to demolish the house of the
petitioner situated in Mohalla Salimpur Ahra, Daldali Road, Ward No. 5, Circle No.
9, Plots No. 714, 1193 and 1306 in the town of Patna. Learned Counsel for the
petitioner submits that the petitioner has purchased some portion of the land, in
question, in the year, 1940 and 1942, got the settlement of some portion of the
land from Patna City Municipality, as it was then in existence. It is further stated
that the constructions over the land, in question, have been made strictly in
accordance with the sanctioned plan and no portion of the public land has been
encroached by the petitioner, as alleged by the respondent authorities. It is
further stated that a similar proceeding was initiated in 1988 and the same was
dropped on the finding that no encroachment had been made by the petitioner of
any portion of public land. Having regard to the relief sought for in this writ
application, this Court is not in a position to pass any positive order. Accordingly,
I direct the petitioner to file a representation alongwith the relevant documents
in support of his claim before the respondent Vice-Chairman, Patna Regional
Development Authority within two weeks, who will get the alleged encroachment
measured by a competent person in presence of the petitioner and/or his
representative and will dispose of the representation within two weeks thereafter
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in the light of the measurement report and the documents that may be filed
before him, after hearing the parties, in accordance with law by a speaking order.
Pursuant thereto, if any encroachment is found, the petitioner shall be given, at
first, an opportunity to remove the alleged encroachment to the extent found on
such measurement within 48 hours therefrom, failing which the respondent
authority shall remove the encroachment and the cost if any, shall be realised
from the petitioner. Till then the status quo, as of today, shall be maintained. It is
however, made clear that if the representation is not filed within the period,
aforesaid, the respondent authorities shall proceed in the matter in accordance
with law. This writ application is, accordingly, disposed of.
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