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Judgement

S.P. Goyal, J.—It is apparent from the impugned order that the Plaintiffs had
deposited the process fee and diet money for the summoning of the withesses.
The witnesses had been, in fact, served but they sought adjournment on medical
and other grounds. If the Court was of the opinion that the ground stated was a
mere excuse, it could order the summoning of the witnesses by bailable
warrants. The Plaintiffs being not responsible for the non-appearance of the
witnesses their evidence could not be closed simply on the ground that it was
their responsibility to produce the witnesses. It has been repeatedly held that if
the Plaintiff has deposited the process fee and diet money within the prescribed
time, the Court cannot lay the responsibility of the production of the evidence on
him. The trial Court, therefore, acted illegally in exercise of its jurisdiction in
closing the evidence of the Plaintiffs. The impugned order is accordingly set aside
and the trial Court directed to take further proceedings in the suit in accordance
with law.
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