Company : CourtKutchehry

COou *jmkut(:hehry Website www.courtkutchehry.com

Printed For
Date : 28/08/2026

(2016) 08 SCCK 0211
In the Supreme Court Of India
Case No : Civil Appeal No. 8258 of 2016 (Arising out of SLP(C) No0.34859 of

2014)
Kumar Aluminium Ltd. APPELLANT
Vs
Asset Reconstruction Company India Ltd. and Anr. RESPONDENT

Date of Decision : 23-08-2016

Acts Referred:
Constitution of India, 1950 — Article 133

Citation : (2016) AIR(SCW) 4818 : (2016) AIRSC 4818 : (2017) 2 AndhLD 8 :
(2016) 3 ApexCourtJudgments(SC) 758 : (2016) 3 Bank] 561 : (2016) 198
CompCas 431 : (2016) 2 DRTC 489 : (2016) 8 JT 461 : (2016) 4 KerL] 67 :
(2017) 2 MhL] 17 : (2017) 1 MPL] 521 : (2017) 1 Ra

Hon'ble Judges : Kurian Joseph and Rohinton Fali Nariman, 1J.
Bench : Division Bench

Advocate : Mriganka Dutta, Ashish Rana, Shaveer Ahmed, Advocates, for the
Appellant; Pratiti Rungta, Sumit Pargal, Rameshwar Prasad Goyal, Vipin Kumar
Jai, Ms. J. Mohan, Vipul Jai, Ms. Shailly Dinkar, Advocates, for the Respondent

Final Decision : Allowed

Judgement

Kurian, J.&mdash;Leave granted.

2. The appellant is aggrieved by the impugned judgment dated 19.8.2014 passed
by the High Court of Delhi in Writ Petition (Civil) No.3896 of 2013.

3. As per the impugned judgment, the High Court declined to interfere with the
order passed by the Debt Recovery Appellate Tribunal, Delhi (for short, the
"DRAT"). The DRAT had turned down the prayer of the appellant for refund of the
amount deposited in compliance of the requirement of the second proviso to
section 18(1) of the Securitization and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002, for maintaining an appeal.

4. This Court has considered a similar issue in the case of Axis Bank v. SBS
Organics Private Limited & Anr., in Civil Appeal No0.4379 of 2016 and held as
under :
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"22. The Appeal under section 18 of the Act is permissible only against the order
passed by the DRT under section 17 of the Act. Under section 17, the scope of
enquiry is limited to the steps taken under section 13(4) against the secured
assets. The partial deposit before the DRAT as a pre-condition for considering the
appeal on merits in terms of section 18 of the Act, is not a secured asset. It is
not a secured debt either, since the borrower or the aggrieved person has not
created any security interest on such pre-deposit in favour of the secured
creditor. If that be so, on disposal of the appeal, either on merits or on
withdrawal, or on being rendered infructuous, in case, the appellant makes a
prayer for refund of the pre-deposit, the same has to be allowed and the pre-
deposit has to be returned to the appellant, unless the Appellate Tribunal, on the
request of the secured creditor but with the consent of the depositors, had
already appropriated the pre-deposit towards the liability of the borrower, or with
the consent, had adjusted the amount towards the dues, or if there be any
attachment on the pre-deposit in any proceedings under section 13(10) of the
Act read with Rule 11 of the Security Interest (Enforcement) Rules, 2002, or if
there be any attachment in any other proceedings known to law."

5. Accordingly, we dispose of this appeal, set aside the impugned judgment of
the High Court as well as the order of the DRAT impugned before the High Court
and remit the matter to DRAT for consideration afresh.

6. Liberty is given to all parties to raise all contentions available to them before
the DRAT which may pass fresh orders in accordance with law.

7. The parties before this Court shall appear before the Debt Recovery Appellate
Tribunal, Delhi, on 3.10.2016.
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