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Mihir Kumar Jha, J.—Heard learned counsel for the parties.

2. The prayer of the petitioner in this writ application reads as follows:--

"For issuance of appropriate writ, rule for quashing the order dated 21.08.2012
passed in Appeal No. 1538/11 (Panchayat) by the learned District Teacher
Employment Appellate Authority, Samastipur by which Petitioner''s prayer for re-
appointment as a Primary Teacher in Barheta Panchayat of Kalyanpur Block in
the District of Samastipur was dismissed by the District Teacher Employment
Appellate Authority, Samastipur on the ground that from the perusal of the
Proceeding Register, Counselling Register, Merit List it appears that verification of
certificate of Trained candidate was done on 07.10.2006 and 08.10.2006 and in
Reserved Category and Untrained candidate, verification of certificates was been
done on 10.11.2006 There is cutting on 10.11.2006 and publication of merit list
of Untrained candidates has been shown on 15.11.2006 and when merit list was
prepared on 15.11.2006 then period to that the Counselling cannot be done and
the petitioner has been appointed on the basis of counseling held on 10.11.2006
and it make whole process doubtful."
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For issuance of a direction to cancel the appointment of Respondent No. 9 and re-
appointment of the Petitioner as a Primary Teacher. "

3. The facts giving rise to the present writ application lies in a narrow compass.
It is the case of the petitioner that she having passed her intermediate
examination, had filed an application for the post of Panchayat Teacher in Gram
Panchayat Raj, Barheta of Kalyanpur Block in the district of Samastipur and in
the merit list prepared by the selection Committee, her name was placed at
serial No. 22 of the untrained female candidates. According to her, no trained
candidate had appeared for counseling and therefore a notice was issued by
Panchayat Secretary to the untrained candidates to appear for their counseling,
and in course of such counseling she was placed at serial No. 2 of the backward
category female. According to the petitioner, the notice of counseling was given
by Panchayat Secretary to all the applicants under postal certificate and such
counseling was held on 10.11.2006. She has further claimed that from the merit
list one Anita Kumari whose name had appeared at serial No. 1, was offered
appointment on the post of Panchayat Teacher on 22.01.2007, but she had
refused such an offer of appointment on account of her personal reason and in
her letter refusing such appointment, she had also written to the authorities of
the panchayat that the petitioner could have been appointed as she was second
in the panel. In this regard, the petitioner claims that the aforesaid Anita Kumari
had also separately given her no objection in writing on 27.01.2007.

4. Further, case of the petitioner is that she was appointed as Panchayat Teacher
on 29.01.2007 whereafter she had submitted her joining in Rajkiya Prathmik
Vidyalaya on 05.02.2007. The petitioner has also stated that it was only after her
appointment that respondent No. 9 had filed a complaint as with regard to her
being edged out despite her being having higher marks than petitioner.

5. According to the petitioner, on this complaint of respondent No. 9, the Block
Development Officer, Kalyanpur, respondent No. 5 had issued a show cause
notice both to the Mukhia and Panchayat Secretary and in the show cause reply
both of them had stated that respondent No. 9 had not appeared in the
counseling as she was interested in her appointment in other Panchayat. The
Block Development Officer, Kalyanpur however by his order dated 23.11.2007,
had allowed the complaint of the respondent No. 9, by cancelling the
appointment of the petitioner vide his order dated 23.11.2007, and as a result
thereof the Panchayat Secretary had issued consequential order of appointment
of respondent No. 9 on 07.12.2007.

6. According to the petitioner, she had assailed the aforesaid order of the B.D.O.,
Kalyanpur dated 23.11.2007 in C.W.J.C. No. 12039 of 2008, which was permitted
to be withdrawn by an order dated 11.04.2011 with a liberty to move the District
Teachers Employment Appellate Authority, Samastipur (hereinafter referred to as
the Tribunal). The petitioner thereafter is said to have filed her application before
the Tribunal vide Appeal No. 1538 of 2011 and the same was dismissed by the
order of the Tribunal dated 16.03.2012, holding that there was no infirmity in the
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order of the B.D.O., Kalyanpur dated 23.11.2007.

7. The petitioner had again moved this Court in C.W.J.C. No. 8382 of 2012
assailing the order of the Tribunal dated 16.03.2012 and this Court on
01.05.2012 had quashed the order of the Tribunal and remitted the matter back
for fresh consideration and taking a decision on merits after complying the
principles of natural justice. The impugned order of this writ application namely,
the order of the Tribunal dated 28.08.2012 has been passed pursuant to the
aforementioned direction of this Court dated 01.05.2012 in C.W.J.C. No. 8382 of
2012.

8. Learned counsel for the petitioner has submitted that first of all the order
passed by the B.D.O., Kalyanpur dated 23.11.2007, whereby and whereunder, for
appointment of the petitioner was cancelled on a complaint filed by respondent
No. 9, was itself in violation of the principles of natural justice because the
petitioner was never heard by the B.D.O., Kalyanpur, who had disposed of the
complaint of respondent No. 9, by asking show cause only from the Panchayat
Secretary and the Mukhia. He has further submitted that when it was
categorically stated by the Panchayat Secretary before the Tribunal that none
except the petitioner and one Sandhya Kumari had appeared for counseling held
on 10.11.2006, the finding arrived by the Tribunal as with regard to discrepancy
in the course of counseling is contrary to the materials on record. He has also
submitted that in any event respondent No. 9, having not participated in the
counseling held on 10.11.2006, had no right to claim appointment on the post of
Panchayat Teacher after removing the petitioner.

9. According to learned counsel for the petitioner, the Tribunal while passing the
impugned order having itself come to a finding that the order passed by the
Block Development Officer, Kalyanpur dated 23.11.2007, terminating the services
of the petitioner was in violation of the principles of natural justice, ought to have
not approved the order of termination of the petitioner passed by the Block
Development Officer, Kalyanpur.

10. He has also submitted that the Tribunal had earlier failed to take into account
that the writ application filed by respondent No. 9, C.W.J.C. No. 4764 of 2008
seeking a direction for implementing the order of Block Development Officer,
Kalyanpur dated 23.11.2007, as with regard to terminating the services of the
petitioner and directing for appointment of respondent No. 9 had been dismissed
by the order of this Court dated 14.07.2011, which in effect would mean that this
Court was not at all impressed with the challenge of respondent No. 9 to the
order of the Block Development Officer, Kalyanpur dated 23.11.2007, as with
regard to appointment of respondent No. 9.

11. Learned counsel for the State on the other hand has supported the finding of
the Tribunal and in this regard he has pointed out that at no point of time the
earlier order of termination of service of the petitioner passed by the B.D.O.,
Kalyanpur was interfered by this Court or the Tribunal and in fact the said order
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of the B.D.O., Kalyanpur dated 23.11.2007, even when assailed by Sandhya
Kumari, another illegally appointed candidate with the petitioner has stood
affirmed on account of disposal of her writ application being C.W.J.C. No. 4764 of
2008 by an order of this Court dated 14.07.2011. He has also supported the
finding recorded by the Tribunal that there was not only interpolation in the
records relating to alleged counseling of the petitioner and Sandhya Kumari, said
to have been held on 10.11.2006, and that respondent No. 9 had been illegally
edged out by the petitioner despite respondent No. 9 having higher marks and
placed above the petitioner in the panel.

12. This Court in the light of the aforesaid submissions has also perused the
materials on record as also looked into records of C.W.J.C. No. 4764 of 2008 filed
by respondent No. 9.

13. The question that would arise for consideration in this case is as to whether
the Tribunal has committed any error in passing the impugned order.

14. Let it be noted that the case of the petitioner is that she had appeared in
counseling on 10.11.2006. The Tribunal, however, on examination of the original
records had categorically held that there was a cutting in the records on the date
of 10.11.2006, and in fact there could have been no counselling held on
06.11.2006 as claimed by the petitioner, because the merit list of the untrained
teachers was itself prepared on 15.11.2006. In this regard, the Tribunal has also
found that out of 24 candidates of backward category female, the petitioner was
at serial No. 22 and to say that only one candidate above the petitioner namely,
Anita Kumari had appeared in counseling who also had given her consent in
writing for appointment of the petitioner, would only go to show that the
petitioner was appointed on account of the collusive role played by the Panchayat
Secretary and the Mukhia.. In this regard, the further finding of the Tribunal is
that even though the consent letter regarding refusal of the appointment by
Anita Kumari dated 27.01.2007, who however is said to absent in the counseling
allegedly held on 28.01.2007. The Tribunal, therefore, has also disbelieved the
alleged story of letter issued by Panchayat Secretary for appearance in the
counseling sent by U.P.C., fixing the date of 10.11.2006 holding the same wholly
doubtful because as per the proceeding book, the merit list of the backward
category female untrained category was to be made only on 15.11.2006,
whereafter only the notice of counseling could have been issued. To that extent,
it would be also relevant to quote the following finding of the Tribunal in the
impugned order, which reads as follows:--

15. The question therefore would be that if the Tribunal has ultimately reached to
the aforesaid conclusion as with regard to the appointment of the petitioner
being vitiated by fraud and irregularity as was also held earlier by the Block
Development Officer, Kalyanpur in his order dated 23.11.2007, which despite
being assailed by the petitioner in her first writ application in C.W.J.C. No. 12039
of 2008 was not interfered with, can this Court today give any relief to the
petitioner who has admittedly remained out of service from 23.11.2007, upon
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termination of her service?

16. It has to be kept in mind that the order dated 23.11.2007, passed by the
B.D.O., Kalyanpur who at that point of time in terms of Rule-18 of Bihar
Panchayat Teacher Appointment Rules-2006, as it has stood prior to its being
amended in the year-2008 was the competent authority under the Rules was not
interfered by this Court despite its having assailed by the petitioner in C.W.J.C.
No. 12039 of 2008 and this Court had only allowed the prayer for withdrawal of
the writ petition with a liberty to move the Tribunal.

17. The petitioner who had secured only 40.77 per cent marks as against
respondent No. 9, who had secured 63.88 per cent marks and was placed above
in the panel, could not have been displaced by the petitioner. It is here that the
finding of the B.D.O., Kalyanpur in his order dated 23.11.2007, becomes relevant
because he also had in his order, alike the Tribunal had found that the
appointment of the petitioner was made in collusive manner only with the help of
Mukhia on account of being resident of the same village.

18. Let it be noted that the B.D.O., Kalyanpur also in his order dated 23.11.2007,
had given valid and cogent reasons for terminating the service of the petitioner
relevant portion whereof reads as follows:--

19. This order of the B.D.O., Kalyanpur was passed within ten months of the
alleged appointment of the petitioner on a complaint filed by respondent No. 9.
The B.D.O at that point of time was the competent authority under Rule-18 of
the Bihar Panchayat Teacher Appointment Rules-2006. As a matter of fact, this
order was passed on a complaint filed by respondent No. 9 before the B.D.O.,
Kalyanpur and when the Mukhia and the Panchayat Secretary were not
complying the order of the B.D.O., Kalyanpur despite cancellation of appointment
of respondent No. 9, she (respondent No. 9) had filed her writ application being
C.W.J.C. No. 4764 of 2008, wherein, the B.D.O., Kalyanpur had filed his counter
affidavit, paragraph Nos. 5 and 6 whereof being relevant are quoted
hereinbelow:--

"That the brief facts of the petitioner''s case is that she has got more marks then
the Respondent No. 7, namely, Kumari Sakuntala. She has not been appointed
on the Post of Panchayat Teacher under the Backward Caste (Female) category
under the said Panchayat. According to merit list prepared for the purpose of the
said employment, the petitioner has got 63.88 point whereas the Respondent No.
7 got only 40.77 point, but the Respondent No. 7 has been illegally appointed on
the said post in place of the petitioner. The petitioner filed a representation
before the Block Development Officer, Kalyanpur with regard to the illegality
committed in the employment of Respondent No. 7 on the post of Panchayat
Teacher under Barheta Gram Panchayat.

That it is sated that after receiving the complaint of the petitioner, the B.D.O.
Kalyanpur, enquired into the matter and found some irregularities in the
employment Process of the Panchayat Teacher and accordingly cancelled the
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employment of Kumari Sakuntala Sah on the post of Panchayat Teacher and
directed the Employment unit of the said Panchayat to make employment in
accordance with the Procedure laid down in Rule 2006 and while doing the same
maintain due transparency. The order dated 23.11.2007 as contained in memo
No. 22 (Mo) dated 23.11.2007 is already on record as Annexure-3 to the writ
petition."

20. The moment this Court would find that this Court did not interfere with the
order of termination of the services of the petitioner dated 23.11.2007 passed by
the Block Development Officer, Kalyanpur and the petitioner was only given
liberty to approach the Tribunal, she cannot be at least heard to say that the
Tribunal had committed any error in examining the case of the petitioner
independently. Let it be noted that the order of the Block Development Officer,
Kalyanpur dated 23.11.2007 was itself an order of the competent authority in
terms of Rule-18 of Bihar Panchayat Teacher Appointment Rules-2006, inasmuch
as, prior to 25.08.2008 such power of examining the complaint in the matter of
appointment on the post of Panchayat Teacher was vested only in the Block
Development Officer. The Tribunal was made the competent authority to examine
the complaint relating to appointment and other service conditions of a
Panchayat Teacher. Therefore, the Tribunal could not have set aside the order of
the Block Development Officer, Kalyanpur and at best could have reached to its
independent decision and conclusion which may have been different to one which
was arrived by the Block Development Officer, Kalyanpur in his order dated
23.11.2007 for upholding the appointment of the petitioner.

21. The next submission of learned counsel for the petitioner that even the writ
application of respondent No. 9 being CWJC No. 4764 of 2008 had been
dismissed by order dated 14.07.2011, which ought to have been weighed upon
the Tribunal to decide in favour of the petitioner and against respondent No. 9
has no force.

22. As a matter of fact, from the records of CWJC No. 4764 of 2008, it would be
found that the order of the Block Development Officer, Kalyanpur dated
23.11.2007 as with regard to cancellation of the appointment and direction for
appointment of respondent No. 9 was sought to be enforced by filing of the
aforesaid writ application by respondent No. 9. That writ petition filed on
14.03.2008, for the first time was taken up on 11.07.2011 and was dismissed for
default on 14.07.2011. No order was passed on merits of the case by this Court
in the writ application filed by respondent No. 9 and if the submission of learned
counsel for the petitioner is taken to its logical conclusion, the dismissal of CWJC
No. 4764 of 2008 by order dated 14.07.2011 would also amount to non
interfering in the order of the Block Development Officer, Kalyanpur dated
23.11.2007, which as noted had two parts namely, canceling the appointment of
the petitioner and directing the appointment of respondent No. 9.

23. In this regard, it has to be also kept in mind that the same order of Block
Development Officer, Kalyanpur dated 23.11.2007, was also assailed by the
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petitioner in CWJC No. 12039 of 2008, wherein, the present respondent No. 9
was impleaded as respondent No. 8 and that writ application was dismissed as
withdrawn giving only liberty to the petitioner to move the Tribunal. Thus, after
the order dated 11.04.2011, there was no reason for respondent no 9, to press
her pending writ application being CWJC No. 4764 of 2008 and its being
dismissed for default can never have any adverse effect on respondent No. 9.

24. The Tribunal in fact on being moved by the petitioner in the first round after
the order of this Court dated 11.04.2011 passed in CWJC No. 12039 of 2008 had
examined the whole issue relating to appointment of the petitioner and the order
of the Block Development Officer, Kalyanpur dated 23.11.2007 by its order dated
16.03.2012, had rejected the claim of the petitioner by reaffirming the findings
recorded by the Block Development Officer, Kalyanpur in his order dated
23.11.2007, wherein, it was held as follows:--

25. As a matter of fact, respondent No. 9 could be appointed only in the year
2012 i.e., after a period of more than four and a half years because of the
pendency of the case filed by the petitioner before this Court and the Tribunal. It
is true that the aforesaid order of the Tribunal dated 27.03.2012, was set aside
and the matter was remitted back to the Tribunal but then whatever was said by
this Court in the order dated 01.05.2012, in no way could have affected
respondent No. 9, inasmuch as, she has already been appointed prior to
01.05.2012 on the post of Panchayat Teacher. Thus, the order passed by this
Court on 01.05.2012 in CWJC No. 8382 of 2012, wherein, the Tribunal was
directed to examine the case of the petitioner vis a vis respondent No. 9, on
merits did not mean that this Court had also expressed any opinion on the claim
of the petitioner which was set aside by the Block Development Officer,
Kalyanpur in his order dated 23.11.2007. The order of this Court dated
01.05.2012 in the second writ petition filed by the petitioner in CWJC No. 12039
of 2008, reads as follows:--

"Mr. Vinay Kumar Mishra, learned counsel for the petitioner states that this
matter relates to Panchayat Teacher. The petitioner has an alternative remedy of
moving the District Teachers Appellate Tribunal, which he is inclined to avail and,
as such, seeks permission to withdraw this application to file appropriate
application before the Tribunal aforesaid.

In view of the aforesaid, leave is granted. The writ application is dismissed as
withdrawn giving liberty to the petitioner to move the Tribunal."

26. The Tribunal in fact had passed a fresh order dated 28.08.2012, which has
been assailed in this writ application by the petitioner in her third writ application.

27. From the findings recorded by the Tribunal as already quoted above, it would
be apparent that the story of counseling on 10.11.2006 of the petitioner and one
more candidate namely, Anita Kumari was found to be doubtful in view of the
cutting/interpolation in the proceeding book. The Tribunal in this regard from the
records has found that the date of counseling was 15.11.2006 and therefore, the
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story of the counseling of the petitioner dated 10.11.2006 did not inspire
confidence. The further finding of the Tribunal is that in the merit list of 24
persons and the story of counseling of Anita Kumari at serial No. 21 and the
petitioner at Serial No. 22 by excluding all others would itself go to show that the
entire procedure of appointment was done in a suspicious and surreptitious
manner. The Tribunal again by looking into the records has doubted the
correctness and notice of counseling being sent under certificate of posting
(U.P.C).

28. These findings of fact recorded by the Tribunal can never be called to be
either perverse or irrelevant. Reliance placed by the learned counsel for the
petitioner on the U.P.C enclosed as Annexure-2 is also wholly misplaced,
inasmuch as, it has gone to show that on 07.11.2006, 24 persons were allegedly
sent notice to appear in counseling on 10.11.2006. Thus with 2 clear days, the
notice of counseling allegedly sent even before the publication of the merit list
fixed for 15.11.2006, would raise a lot of question mark as with regard to the
whole story introduced by the petitioner for justifying her appointment on the
post of Panchayat Teacher by excluding much more meritorious candidate like
respondent No. 9.

29. In view of the aforementioned admitted fact that respondent No. 9 was
better candidate on merits as against the petitioner and that the order of Block
Development Officer, Kalyanpur dated 23.11.2007 did not suffer from any factual
infirmity, this Court would not be now inclined to interfere with the
aforementioned order of the Block Development Officer, Kalyanpur dated
23.11.2007, specially when the same has not been assailed before this Court in
the present writ application, wherein, only order of Tribunal dated 21.08.2012,
has been called in question. The plea of violation of the principles of natural
justice in the order of Block Development Officer, Kalyanpur dated 23.11.2007,
can now cannot be made a ground specially when that order was earlier not
interfered by this Court and the petitioner was only given liberty to move the
Tribunal on two occasions in her two writ petitions.

30. As a matter of fact, once this aspect becomes clear that there were
interpolation in the records of the Tribunal and favour was bestowed on the
petitioner by making her appointment by the then mukhia, will itself take away
the requirement of fulfillment of the principles of natural justice. Law in this
regard is well settled that if the appointment itself is obtained by playing fraud,
no right can be claimed on the basis of such appointment much less adherence
to the principles of natural justice. Reference in this connection may be usefully
made to the judgment of the Full Bench of this Court in the case of Rita Mishra v.
State of Bihar and Ors. reported in 1987 BBCJ 701 which has been also approved
by the Apex Court in the case of R. Vishwanatha Pillai Vs. State of Kerala and
Others,   wherein it was held that:--

"15.---------Unless the appellant can lay a claim to the post on the basis of his
appointment he cannot claim the constitutional guarantee given under Article
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311 of the Constitution As he had obtained the appointment on the basis of a
false caste certificate he cannot be considered to be a person who holds a post
within the meaning of Article 311 of the Constitution of India. Finding recorded
by the Scrutiny Committee that the appellant got the appointment on the basis
of a false caste certificate has become final The position, therefore, is that the
appellant has usurped the post which should have gone to a member of the
Scheduled Castes. In view of the finding recorded by the Scrutiny Committee and
upheld up to this Court, he has disqualified himself to hold the post. The
appointment was void from its inception. It cannot be said that the said void
appointment would enable the appellant to claim that he was holding a civil post
within the meaning of Article 311 of the Constitution of India. As the appellant
had obtained the appointment by playing a fraud, he cannot be allowed to take
advantage of his own fraud in entering the service and claim that he was holder
of the post entitled to be dealt with in terms of Article 311 of the Constitution of
India or the Rules framed thereunder. Where an appointment in a service has
been acquired by practicing fraud or deceit, such an appointment is no
appointment in law, in service and in such a situation Article 311 of the
Constitution is not attracted at all.

16. In Ishwar Dayal Sah v. State of Bihar the Division Bench of the Patna High
Court examined the point as to whether a person who obtained the appointment
on the basis of a false caste certificate was entitled to the protection of Article
311 of the Constitution. In the said case the employee had obtained appointment
by producing a caste certificate that he belonged to a Scheduled Caste
community which later on was found to be false. His appointment was cancelled.
It was contended by the employee that the cancellation of his appointment
amounted to removal from service within the meaning of Article 311 of the
Constitution and was therefore void. It was contended that he could not be
terminated from service without holding departmental inquiry as provided under
the Rules. Dealing with the above contention, the High Court held that if the very
appointment to the civil post is vitiated by fraud, forgery or crime or illegality, it
would necessarily follow that no constitutional rights under Article 311 of the
Constitution can possibly flow. It was held: (Lab IC pp. 394-95, para 12)

If the very appointment to civil post is vitiated by fraud, forgery or crime or
illegality, it would necessarily follow that no constitutional rights under Article
311 can possibly flow from such a tainted force. In such a situation, the question
is whether the person concerned is at all a civil servant of the Union or the State
and if he is not validly so, then the issue remains outside the purview of Article
311. If the very entry or the crossing of the threshold into the arena of the civil
service of the State or the Union is put in issue and the door is barred against
him, the cloak of protection under Article 311 is not attracted.

17. The point was again examined by a Full Bench of the Patna High Court in Rita
Mishra v. Director, Primary Education, Bihar. The question posed before the Full
Bench was whether a public servant was entitled to payment of salary to him for
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the work done despite the fact that his letter of appointment was forged,
fraudulent or illegal. The Full Bench held: (AIR p. 32, para 13)

"13. It is manifest from the above that the rights to salary, pension and other
service benefits are entirely statutory in nature in public service. Therefore,
these rights, including the right to salary, spring from a valid and legal
appointment to the post. Once it is found that the very appointment is illegal and
is non est in the eye of the law, no statutory entitlement for salary or
consequential rights of pension and other monetary benefits can arise. In
particular, if the very appointment is rested on forgery, no statutory right can
flow from it." 18. We agree with the view taken by the Patna High Court in the
aforesaid cases.

19. It was then contended by Shri Ranjit Kumar, learned Senior Counsel for the
appellant that since the appellant has rendered about 27 years of service, the
order of dismissal be substituted by an order of compulsory retirement or
removal from service to protect the pensionary benefits of the appellant. We do
not find any substance in this submission as well. The rights to salary, pension
and other service benefits are entirely statutory in nature in public service. The
appellant obtained the appointment against a post meant for a reserved
candidate by producing a false caste certificate and by playing a fraud. His
appointment to the post was void and non est in the eye of the law. The right to
salary or pension after retirement flows from a valid and legal appointment. The
consequential right of pension and monetary benefits can be given only if the
appointment was valid and legal. Such benefits cannot be given in a case where
the appointment was found to have been obtained fraudulently and rested on a
false caste certificate. A person who entered the service by producing a false
caste certificate and obtained appointment for the post meant for a Scheduled
Caste, thus depriving a genuine Scheduled Caste candidate of appointment to
that post, does not deserve any sympathy or indulgence of this Court. A person
who seeks equity must come with clean hands. He, who comes to the court with
false claims, cannot plead equity nor would the court be justified to exercise
equity jurisdiction in his favour. A person who seeks equity must act in a fair and
equitable manner. Equity jurisdiction cannot be exercised in the case of a person
who got the appointment on the basis of a false caste certificate by playing a
fraud. No sympathy and equitable consideration can come to his rescue. We are
of the view that equity or compassion cannot be allowed to bend the arms of law
in a case where an individual acquired a status by practicing fraud."

(underlining for emphasis)

31. That being so, this Court also does not find any merit in the plea of violation
of the principles of natural justice which in fact appear to be the main sheet
anchor of the submissions of learned counsel for the petitioner. This Court must
also cannot ignore the fact that the petitioner ultimately got full liberty to prove
her case before the Tribunal and the principles of natural justice were also fully
complied before the Tribunal.
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32. Thus, for the reasons indicated above, this Court does not find any error in
the order of the Tribunal which has only upheld the appointment of a more
meritorious candidate like respondent No. 9 while rejecting the claim of
appointment of petitioner on the ground of its being vitiated by fraud/
interpolation on record and favoritism bestowed to her by the mukhia.

33. In the result this application fails and is hereby dismissed.
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