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1. Today, the applications are listed for early hearing of the appeals filed by the
appellants on the ground that it is case of seizure of gold, therefore, the matters
be heard on priority basis.

2. After hearing the Id.Counsel for the appellants, we find that it is a fit case to
grant the early hearing of the appeals. Accordingly, the applications for early
hearing are allowed.

3. With the consent of both sides, we take up the appeals itself for final disposal.

4. The facts of the case are that it is a case of seizure of gold and during the
adjudication proceedings, the appellants asked to supply the relied upon
documents from the Adjudicating Authority. But initially, the relied upon
documents were not supplied, but on the pursuance, the relied upon documents
were supplied to them. Thereafter, the matters were heard without granting the
personal hearing to the appellants. Therefore, the Adjudicating Authority passed
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the order ex-parte. Thereafter, the appellants challenged the said order before
the |d.Commissioner (Appeals), who dismissed the appeals as time barred.
Therefore, the appellants are before us.

5. Perused the records and heard the parties.

6. We find that in the impugned order, the Id.Commissioner (Appeals) has
recorded that the appeals have been filed by the appellants within a condonable
period under Section 128 of the Customs Act, 1962 as they have filed the
appeals before him after receiving the order of the Adjudicating Authority. We
find that in two case, there is a delay of 22 days and 15 days respectively. The
reason for delays has been explained by the appellants that due to summer
vacations, they could not contact with the Counsel for preparation of their
appeals papers. Therefore, the delays were caused but the Id.Commissioner
(Appeals) without considering the request of the appellants, dismissied their
appeals as time barred.

7. In that circumstances, we hold that the Id.Commissioner (Appeals) erred
dispensing justice and therefore, the impugned order dismissing the appeals as
time barred is set aside.

8. We further take note of the fact that in this case, the Adjudicating Authority
has not given any personal hearing to the appellants, therefore, he fails to follow
the principle of natural justice.

9. In that circumstances, after setting aside the impugned order, we remand the
matter back to the Adjudicating Authority to decide the issue on merit after
affording an opportunity of being heard to the appellants within 60 days from the
date of receipt of this order in accordance with law.

10. The appeals are disposed off by way of remand.
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