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Judgement

R.B. Naik, J.—The appellant herein is challenging the Judgment of conviction
dated 26.10.2004 passed by the Fast Track (Sessions) Judge-in, Bangalore city,
in S.C. No. 342/2002 convicting the appellant/accused for the offence punishable
U/S. 302 IPC and sentencing him to suffer rigorous imprisonment for life and to
pay fine of Rs. 10,000/- and in default to suffer further rigorous imprisonment
for a period of three and half years. The case of the prosecution in brief is that
on the basis of the dying declaration (Ex. P.2) made by the deceased Kuppa on
14.02.2003 in the presence of the doctor (PW. 8) who has certified that patient
was conscious and in a fit condition to make statement, a case came to be
registered against accused on 14.02.2003 at about 11.30 p.m. in crime No.
53/2003 for an offence U/S. 307 IPC. Subsequently, after death of the injured
Kuppa, second FIR., is submitted for an offence U/S. 302 IPC.

2. The dying declaration Ex. P.2 was recorded by PW. 2 (Head Constable) who
went to the Victoria Hospital on receipt of information from the hospital and after
ascertaining with the doctor as to whether the injured was in a position to give
statement, he has recorded his statement as per Ex. P.2. PW. 3 who is an eye
witness to the incident, in his evidence has stated that on the date of incident at
about 7.15 p.m. himself and deceased Kuppa were going towards Lalbagh near

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/m-saravana-kd-saravana-appellant-… Page 1 of 2



double road to have their food and when they were near M.P. store, the accused
herein who had previous enmity with Kuppa, with an intention to do away with
the life of Kuppa started assaulting Kuppa with knife (MO. 1) on his stomach,
then thereafter, the accused took empty glass bottle and with the same, he
assaulted on the head of Kuppa and then thereafter, the accused ran away from
the scene of occurrence. PW. 5 who is the father of the deceased deposed that
mere were previous quarrels between accused and his son on 2-3 occasions and
there was III will between his son Kuppa and this accused; that on the date of
incident, on receipt of information, he went to the hospital and saw his son
Kuppa injured.

3. PW. 8 is the doctor who conducted post mortem examination over the dead
body of Kuppa, he has issued post mortem report as per Ex. P.7 and has opined
that death was due to shock and hemorrhage consequent to injuries sustained.
He has also rendered opinion as per Ex. P.8 to the effect that the injuries found
on the person of deceased Kuppa could be caused with the knife MO. 1. PW. 9 is
the F.S.L. Officer who examined the weapon-knife (MO. 1) and has stated that it
was stained with human blood and accordingly has issued his report as per Ex.
P.9. On perusal of the material on record it is seen that when the deceased
Kuppa was admitted to the hospital, the duty doctor (PW. 9) forwarded an
intimation to the jurisdictional police, on the basis of which, the police (PW. 2)
went to the hospital and recorded the dying declaration Ex. P.2 and the contents
of the dying declaration clearly reveals that because of the earlier enmity, the
accused-appellant had assaulted Kuppa with knife on his stomach and thereafter,
he assaulted him with empty bottle on his head which resulted in severe bleeding
injuries, due to which he succumbed to the injuries while undergoing treatment
in the hospital. The trial Court, on appreciation of the material on record in
proper perspective has arrived at a right conclusion and convicted the accused-
appellant for the offence punishable U/S. 302 IPC and the Judgment of conviction
passed by the trial Court is sound and proper. On re appreciation of the material
on record, we do not find any reason to interfere with the finding arrived at by
the trial Court and consequently, the appeal is liable to be dismissed. Hence we
pass the following order.

ORDER

The appeal is dismissed. The judgment of conviction dated 26.10.2004 and order
of sentence dated 28.10.2004 passed by the District and Sessions Judge, Fast
Track Court-III, Bangalore City against the appellant-accused in S.C. No.
342/2002 convicting and sentencing the accused-appellant of having committed
the offence punishable u/s 302 IPC., is confirmed.
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