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Judgement

Markandey Katju, C.J.—This writ appeal has been filed against the order dated
16.3.2005 of the learned single Judge by which he has

vacated the interim stay of a termination order.
2. The Supreme Court in (2000) 10 SCC 311 has observed as follows:-

We are not expressing any opinion as to whether the services of an employee
could be terminated for not passing the shorthand and typewriting

test, but we are clearly of the opinion that the High Court erred in law in staying
the order of termination as an interim measure in the pending writ

petition. By such interim order if an employee is allowed to continue in service
and then ultimately the writ petition is dismissed, then it would

tantamount to usurpation of public office without any right to the same. We,
therefore, set aside the impugned order of the High Court staying the

order of termination.
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3. Thus it is well settled that the High Court cannot grant interim stay of
termination or suspension orders as that would amount to finally allowing

the writ petition.

4. In view of the above there is no merit in this writ appeal and it is dismissed.
However, we direct that the writ petition be listed before the

appropriate court immediately after vacation. No costs. Consequently WAMP
No.1705 of 2005 is also dismissed.
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