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Judgement

Heard learned Counsel for the parties.

1. Learned single Judge of the High Court has, by order dated 24th August, 2007
in W.P. (C) No. 19512 of 2007, directed the Petitioner University to grant
permanent affiliation to the first Respondent college for MBA course for which the
All India Council for Technical Education ("AICTE" for short) has granted
approval. Against the order of the learned single Judge, the Petitioner University
filed Writ Appeal Nos. 2289 and 2290 of 2007. But, by the impugned judgment,
the Division Bench of the High Court has dismissed the Writ Appeals. Aggrieved,
the Petitioner has filed these Special Leave Petitions.

2. Learned Counsel for the Petitioner vehemently argued before us that in the All
India Council for Technical Education Act, 1987 (for short "the Act"), there is no
provision regarding affiliation for MBA course. On the other hand, the Mahatma
Gandhi University Act, 1985 and the Mahatma Gandhi University Statutes, 1997
provide for affiliation, not only to institution, but also to a course, to be granted
by the University. Learned Counsel referred to the Rules of affiliation prescribed
by the Mahatma Gandhi University Statutes, 1997 to show that the Syndicate of
the University has the power to consider applications for affiliation to an institute

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/mahatma-gandhi-university-appellan… Page 1 of 2



as well as to a course and decide whether or not to grant such affiliation for the
institution or the course. He further submitted that the Respondent No. 1 College
had sought for a no objection certificate to the grant of approval for starting of
MBA course, and the Petitioner University had granted such no objection to start
the MBA course, subject to approval of the A.I.C.T.E., but the Respondent No. 1
College, instead of starting just MBA course, has started a new institution.

3. Learned Counsel appearing for the Respondent No. 1 College, on the other
hand, submitted that the Respondent No. 1 was affiliated to the Madras
University originally, and for the purpose of starting MBA course, it had to apply
to the A.I.C.T.E. for approval in accordance with the provisions of the Act and
such approval was granted by the A.I.C.T.E He further explained that since the
MBA course was an additional course in the existing institution of the Respondent
No. 1, the Respondent No. 1 had also applied for affiliation to the Petitioner
University for the additional course of MBA.

4. We find from the provisions of the Rules of Affiliation prescribed in Mahatma
Gandhi University Statutes, 1997 that grant of affiliation is governed by Rule 9
thereof. Sub-rule (2) of Rule 9 is quoted hereunder:

(2) The grant of affiliation shall depend upon the fulfilment by the Management
of all the conditions for the satisfactory establishment and maintenance of the
proposed institution/ courses of studies and on the reports on inspection by the
commission or commissions which the University may appoint for the purpose.

5. It will be clear from a plain reading of the aforesaid Sub-rule (2) of Rule 9 that
the Syndicate was required to see whether the management of the institution
fulfilled all the conditions for the satisfactory establishment and maintenance of
the proposed institution/course of studies, and take into consideration the
inspection reports submitted by the Commission or Commissions which the
University may appoint for the purpose.

6. On a reading of the order dated 5th June, 2007 of the Petitioner-University, we
find that the Syndicate has rejected the application of the Respondent No. 1-
college for affiliation to the MBA course, on the ground that the request of the
applicant was made with some ulterior motive and to circumvent the University
Statutes and guidelines. This ground, given by the Syndicate, is extraneous to
the provisions of Sub-rule (2) of Rule 9 quoted above. Further, the Syndicate has
not taken into consideration the relevant fact that the University had, by its
certificate dated 9th November, 2004, expressed its no objection to the grant of
approval to the MBA course in the Respondent No. 1 institution, subject to the
approval of A.I.C.T.E. On the facts, the High Court was right in holding that once
approval was granted by the A.I.C.T.E. for the MBA course in the Respondent No.
1 institution, the Petitioner University could not withhold the affiliation.

7. For the aforesaid reasons, we are not inclined to interfere with the impugned
judgment and order passed by the High Court. Accordingly, the Special Leave
Petitions stand dismissed.
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