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Judgement

With the consent of learned counsel for the parties, heard finally.

Regard being had to the similitude of the question involved, on the joint request
of the parties, the matters are analogously heard and decided by this common
order. The facts are taken from W.P. N0.8226/2017.

The petitioner has filed the instant petition challenging the orders dated
02.03.2016 and 30.05.2015 passed by respondent No.2, Collector and District
Programme Co-Ordinator, M.P. Rural Employment Guarantee Scheme, Chhatarpur.

The brief facts of the case are that the petitioner was appointed as Sub-Engineer,
on contract basis, on 06.11.2006, for a period of one year. The same was
extended from time to time as per requirement till 2014.

The petitioner filed a representation before respondent No.2 regarding the
behavior and harassment by respondent No.4 and simultaneously filed a private
complaint under Section 200 Cr.P.C. against respondent No.4 before the Judicial
Magistrate, Chhatarpur.

Pursuant to his representation, respondent No.2 directed the S.D.O.,
Lavkushnagar to conduct an enquiry. The S.D.O. after taking the statement of
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witnesses by both the parties, submitted his enquiry report on 29.03.2014. As
per the enquiry report, both petitioner as well as respondent No.4 were found
guilty of misconduct and disciplinary action was suggested against both of them.

It is stated that respondent No.4 also made a complaint against the petitioner
and on the said basis a show cause notice dated 13.03.2014 was issued to the
petitioner, which was replied in detail by the petitioner on 19.03.2014. However,
not satisfied with the reply, the appointment of petitioner was cancelled with
immediate effect by the Collector vide order dated 09.04.2014 on the ground of
negligence towards his duties, misbehavior and indiscipline with the controlling
officer.

Being aggrieved by the aforesaid order, the petitioner filed an appeal before the
Commissioner, which was dismissed for want of authority and jurisdiction.

The aforesaid two orders dated 09.04.2014 and 09.05.2014 were assailed by
way of W.P. No. 9376/2014. By order dated 17.09.2014, this Court stayed the
order of termination and pursuant to which the petitioner was reinstated on
19.09.2014.

It is stated that thereafter another show cause notice was issued to the
petitioner on 18.03.2015, which was replied to by the petitioner on 23.03.2015.
The said show cause notice was challenged in W.P. No. 4304/2015, which was
disposed of on 27.03.2015 with a direction to the respondents to decide the case
after considering the reply of the petitioner. Pursuant to the aforesaid order,
passed in W.P. N0.4304/2015, the authority considered the reply filed by the
petitioner, however, the same was not found satisfactory and consequently
extension of the contract period was denied vide order dated 30.05.2015.

The aforesaid order was challenged by way of W.P. No.8741/2015. The petition
came up for hearing on 01.07.2015, wherein the petitioner made a prayer that
with regard to his grievance, he be granted liberty to file an application for
appointment on contract basis to the Collector, who is the competent authority
and the writ petition be disposed of with the direction to the aforesaid authority
to decide the same expeditiously.

The Court in view of the aforesaid submission made by the petitioner, disposed of
the writ petition with the direction that in case the petitioner files an application
before the Collector within a period of one week from the date of receipt of
certified copy of the order passed, the Collector shall consider and decide the
same expeditiously, preferably within a period of two months from the date of
receipt of such application in accordance with law.

Since the application for appointment on contractual basis of the petitioner was
not decided within a period of two months, the petitioner preferred a contempt
petition No0.1822/2015, after which the authority vide order dated 02.03.2016,
dismissed the application of the petitioner.

I have heard the learned counsel for the parties at length and perused the record.
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The orders impugned have been challenged mainly on the two grounds:-

(i) that respondent No.2 ignored that the then CEO Shri Nirdeshak Sharma had
enmity with the petitioner and the petitioner had even lodged a criminal
complaint against him under Section 200 Cr.P.C. Hence, Shri Nirdeshak Sharma
deliberately spoiled the ACR of the petitioner and

(ii) the order Annexure P-2 is stigmatic in nature which has not been preceded
by any enquiry as per the law laid down in the case of Rahul Tripathi Vs. Rajiov
Gandhi shiksha Mission 2001(3) MLPL] 616 and Makhanlal Ahirwar Vs. State of
M.P. and others.

A perusal of the appointment order shows that the petitioner was appointed as
Sub-engineer by order dated 6.11.2006. His appointment was contractual and for
a period of one year, extendable by further year as per the requirement on the
basis of his work evaluation. The terms and conditions of the agreement order
are reproduced as under :-

"fAgfe &t erd fAFER <@ih-
1. 29 e Rgfet or e gRT SR 31RervT fRget Ue Jer ot Ut fhar man @ |

2. AE UGl A gRI §H3-99g W dfder Fgfe & day # SR srqer/dene g9 Rygfaa R @ng
FeARRY Bl |

3. Tfaer R Fgad aafad &t ga 399 & Q1Y HeE 9T Siger dfder umikeifie 37 ghm | Jarfga
STIRRY (Stfehad oMY 65 a9 dh) i fdar W Fyfad 6t e & dfder da- & w9 7 3¢ urd sifaw
I o SRIER 37 A & F YTt gt Tat UL I ATA Sl hH H QI <l ST |

4, Tfder & siarfa fged aafaa & Fygfaa haa fafse wm= & fag ghft | d@fder 7 fFgea afa @
Tfaer srafd § S1=us RATHTaR0T gl fohar SIrae |

5. dfder w fAge afe 7.9, f@Afde dar smaror Baw 1965 ok 39 fod T Sreraw demed gRo
omfAd i |

6. fdaT <l ehieratd Rgfert fafd & ger oy & foiw @it | aikeg srasgendr & YR wR dfder safe §
gfg o Tt |

7. dfder Fgaa sfOaRt/AHaRt &l HRIYMR U801 ad I9g 9em 31fdedt ot Qeifie aiadn, srya
THT0T U, RIRA fRare ymror o=, Sinfa gArer o deeft gt orffiera gd &t wiet g aheAr gt |

8. dfder fgaa SifIaRl /et ot FRIYR U801 ed 9T e SifddRY Pl Wred ga1vT U5 uegd
T Hfard gh |

9. dfder R Fgea Infigar Fyfaa mfdeRt & a1y €9 50 &1 9H Sgfefe ©iv R wer FAeafea
FHAT (PR & FAIG R g aret 99 g IWHIGIR gRT g fohg SiTaRt) 39 w4 sgfefga wiv dwr
& 1Y & T JIAT IHIGART ht JTHT 3 AT8 & Ad chl TR & TAJe ATA I I8 HF 9R R drd
R IUMRRAT g1 & 7 i & iR g wrfute sifdendt SHUg darid i URgd T ghT | §9 §i8 &
TR TR IHIGAR Pl AT Pl I TRET o+t gt fos afs ag dider Fygfert oorer @@ 89 & qd U &
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U Sohe 31T his U UgUT ohdl & dl dg Sad dis B Iexifad RIS T SR g1 |

10. Hfder R gt SFGaRT &1 IRT AU MHEI dareh! et o] st a1 srgaer & naR w o
Sie | afes & Geg # fohet ufdeper s i gon A Mge sifdeRt gri 6t 18 Agfet famr @lg wror
1Y T hed] ST |

11. Sifder Srafe qui g o SURId g F3AeTd Te fehy 7Y i o Hedich & MMUR WR Tfe SATaLqeh gail
at st oy & forg faeT Fgfad sem wR faam fasar s g |

12. GRIT ATATER Ueh 9y # 13 fdad & 3MTenf@ieh srgehien doT 15 o & Rifhaar sraemer &Y arrar
gt |

13. dfdar Agfaa smeer fiie & 10 fRaw Fi safd & SrRfYR ugor e g, e fAgfaa smaer
IERSEICIRCie Il

14, dfder W Fgea fdeRY @t smyRd vd STe & Heifda uferor & sfAariar wnT o= gh | uftero
3rafd & smfora udten & 3ol g srfRart gl | ufderor safer & smaifSia oterm & S<fiof 7 gl W
GfaaT a1 AT T STt |

15. ¥faer R Fged aafm & wemR a1 fedt smuRifdes fharererra | dfdw arg o R fAgfe
USRI I GAaTE T JfFagad STaeR o & gaTd UHt dfder fAgfaa e e | |

16. dfdar Fygfad & g sifdert/arart di darq RafRa safd & gqd dwm gry fomr faet Aifea &
T hl ST gt |

17. dfder R Fgaa IR /HraRt ot T99-979g W 99 MU 3 A% ShIfad= o it gurfed
e BT |

18. wrafera # dfdgr dar e@fd & SRME g fohdl off YR & Tl /prafedl § Rl o 3ran
feaTd dR R fhet +ft YR & ATIR e iR Ufdee &y 387 |

19. fder R e srvadf dem srfdeRt &6t gatgafa/fder & g ot gaar/Smert fhdt s aafa
31qdT 317 fumT opt fohedt of Area § A1 ST dUT PrITErNA M-I 9 T T8l e |

20. Efder W Ager safert et Shaet AT Wt hl Jiaem e o FIAGIR 37 gt |

21. U a9 TheldIyder JdT YUl & & a1 dfdar W FAger sifdeprt/emiant & darg s/
e & U |18 & gd e & YR WR 37¥ar Uk AT ST UIRSIAG A6 SH1/47TdH & GAT &
gt |

22. 9afd Iufiear, IGdh! USRITUAT & VI WR HRIYR T80T &= &t fafdy & dfder & gmr smam, afe
Gfder R fAgea ois afa fomr it fafdre sror ok A1 foeft gam & o= e @ 01 718 @ oifde
o [T ruieId gl & ot ITeh! Hidar Fyfert Ut srgufefa fafer @ e gaTe A STt qer Saeh!
thigeht 9 H g2Iis 5 dis TR ISTITd gt SIS |

23. "fer w g i ff Seficar 3! Hfdar wramafe o fog fohmgl derm deeht gfaemsit o1 gwhar
gl gl |
24. 38 U} Fremard & fg g ai=g 3nfe &Y ur=ar a1 il |
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25. forddt off faame Y fR&AfT & geg uger Isa AR TRE uRve a1 Aoty sifaw g a=g g |
26. T )R Agaa Sifdert/erant wfasy & Mafidiexor el S gmar 781 & g |

27. IGAd IR &l AT & Siarid Mgd fehg Y fasima= # qerig 78 dider i &1 g foha
S

It is also seen from the record that this is the fourth round of litigation by the
present petitioner and the petitioner is claiming almost the same relief, taking
the same grounds. I do not find any merit in the contention of learned counsel
for the petitioner that the CEO has deliberately spoiled the ACR of the petitioner
because he has filed a criminal complaint against him under Section 200 of the
Cr.P.C. It is obvious from the enquiry report dated 29.03.2014 that the petitioner
as well as respondent No.4 was equally found gquilty of misconduct and
disciplinary action was suggested against both of them. It is an admitted fact
that the petitioner has not challenged this enquiry report any further and has
accepted the findings of the enquiry report.

As far as the contention that the order of termination is stigmatic, it is seen that
the order dated 30.05.2015 is not an order of termination but is an order
refusing to extend the contract of petitioner for another year. Moreover, this
order has already been challenged in W.P. No. 8741/2015 (Annexure P-16),
wherein the petitioner has sought a liberty to file an application for appointment
on contractual basis to the Collector, who is the competent authority and this
Court vide order dated 01.07.2015 had directed the competent authority to
decide the application of petitioner within a period of two months. Since the
petitioner has sought a liberty to file an application for appointment on
contractual basis and not for extension of the earlier contract meaning thereby
that he has already abandoned his challenge to the order dated 30.05.2015,
which is again the subject matter of this petition.

As regard W.P. No0.9376/2014, it is evident that the petitioner was reinstated and
continued on the post pursuant to order dated 17.09.2014. However, as the
terms of contract has come to an end and the contract was not renewed/
extended any further, the same has rendered infructuous.

As regard the challenge to the order dated 02.03.2016, whereby the application
for appointment on contract basis has been dismissed by the competent
authority, i.e., the Collector, it is seen that the Collector has considering the
earlier conduct of petitioner and the finding of enquiry report, wherein he was
found guilty. He has also observed that the ACR in question was for the financial
year 2013-2014 and was required to be produced on 31st of March, 2014,
however, the same was not produced by the petitioner till June, 2014, though he
was having the charge from 01.04.2013 to 31.03.2014 and despite being given a
show cause notice and after giving a proper hearing, no document was produced
to substantiate his case.

Under the facts and circumstances, the judgment cited and relied on by the
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learned counsel for the petitioner are not applicable to the facts of the present
case.

Considering the aforesaid and in the light of terms and conditions of his
appointment order, I do not find any infirmity in the order passed by the
respondent authorities.

As a result, these petitions fail and accordingly dismissed. No order as to costs.

Copy of this order be placed in the record of W.P.N0.9376/2014.
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