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Final Decision : Dismissed

Judgement

Babu Mathew P. Joseph, J.—This writ petition has been filed for exempting the
petitioner from the payment of cess payable under the Building and Other
Construction Workers'" Welfare Cess Act, 1996 (for short, the Act). Heard the
learned Senior Counsel appearing for the petitioner, learned Senior Government
Pleader appearing for the respondents 1 to 3 and the learned Senior Standing
Counsel appearing for the respondents 4 and 5.

2. Learned Senior Counsel for the petitioner submits that the petitioner has
applied for exemption from the payment of cess payable under the Act. The
Central Government called for a report from the State Government for that
purpose. Accordingly, Ext. P6 report was sent to the Central Government. The
report so sent is not in favour of the petitioner. Therefore, no exemption has
been granted. Learned Senior Counsel fairly admitted that the petitioner was not
levied such a cess payable under any corresponding law in force in the State of
Kerala. Section 6 of the Act prescribes the power to grant exemption which reads
as follows:

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/malabar-hotel-management-and-... Page 1 of 2



6. Power to exempt.-- Notwithstanding anything contained in this Act, the Central
Government may, by notification in the official Gazette, exempt any employer or
class of employers in a State from the payment of cess payable under this Act
where such cess is already levied and payable under any corresponding law in
force in that State.

Therefore, unless a similar cess was already levied and payable under any
corresponding law in force in the State of Kerala as prescribed u/s 6, the
petitioner cannot claim exemption. Since the petitioner has not suffered any such
cess levied and payable under any such corresponding law, he is not entitled to
exemption. This being the legal position, this writ petition is liable to be
dismissed. Hence, it is dismissed.
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