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Judgement

Prakash Tatia, J.—Heard learned Counsel for the parties.

2. The contention of the petitioner is that the petitioner was in service on the
date of decision of absorption as he was working on the post of Assistant
Secretary and duly qualified for absorption. The petitioner''s case was factually
examined by the competent authority and his case was recommended several
times. Not only this but from correspondence placed on record, it is clear that
the higher authority itself demanded from the lower authority about the pending
matters wherein absorption have not been made and in response to those
letters, the petitioner''s case was again sent. It is submitted that some of the
employees approached before this Court for the relief and one of the case was
SB Civil Writ Petition No. 958/2005 Roop Clmnd v. State of Rajasthan and Ors.
and the said decision was followed in the case of Krishan Chand Sharma v. State
of Rajasthan and Ors. reported in 2009 WLC (Raj.) (UC) 226.

3. Learned Counsel for the respondents tried to justify the action of the
respondents but after going through all the correspondence and even the plea
taken by the respondents in the reply, this Court is of the view that the fact
situation in the present case is the same as it was in the cases of other
candidates. Here in this case, it is clear that the petitioner''s employment is not
in dispute and his continuity in service is also not in dispute. The petitioner's
case was recommended several times after verifying the fact that the petitioner
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is in service and is eligible for the relief.

4. In view of the above, this writ petition succeeds, hence, allowed and the
respondents are directed to consider the candidature of the petitioner for
absorption from the post of Assistant Secretary to the post of Secretary while
treating the petitioner in service on the date of taking decision by the
Government for absorption and if the petitioner is found suitable otherwise also,
then the petitioner may be granted the same relief with all consequential benefits.
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