Company : CourtKutchehry

COou *jmkut(:hehry Website www.courtkutchehry.com

Printed For
Date : 15/09/2026

(2005) 01 CHH CK 0002
In the Chhattisgarh High Court
Case No : Writ Petition No. 2669 of 2004

Manjeet Singh APPELLANT
Vs
M.P. State Road Transport Corporation and Others RESPONDENT

Date of Decision : 27-01-2005

Acts Referred:
Constitution of India, 1950 — Article 226, 227
Madhya Pradesh Industrial Relations Act, 1960 — Section 31(3), 61, 65

Citation : (2005) 3 LLJ 420

Hon'ble Judges : Sunil Kumar Sinha, J

Bench : Division Bench

Advocate : Sachin Singh Rajput, for the Appellant;

Final Decision : Dismissed

Judgement

Sunil Kumar Sinha, J.—The present petition is filed under Article 226/227 of the
Constitution of India challenging the legality, validity and propriety of the order
dated 17-3-2004 (Annexure P-13) passed in Civil Appeal No. 408/MPIR/A-
II/2002 by the Industrial Court, Raipur (C.G.). By the impugned order, the
learned Industrial Court has dismissed the appeal filed by the petitioner against
the order dated 17-12-2002 (Annexure P-12) passed in Case No. 31/MPIR/92 by
the Labour Court, Raipur.

2. The facts of the case are that the petitioner filed an application u/s 31 (3) read
with Section 61 of Madhya Pradesh Industrial Relations Act, 1960 before the
Labour Court, Raipur, alleging that he was working as conductor in the
establishment of the respondents since the year 1980 and was dismissed from
service by the order of respondent No. 2 bearing No. 203, dated 31-8-1991
(Annexure P-8). The further allegations are that a departmental enquiry was
conducted against him and respondent No. 2, dismissed him after recording a
finding of misconduct. He further alleges that the aforesaid departmental enquiry
was not conducted in accordance with law as the fundamental principles of
natural justices were not complied with and in fact, he was not afforded any
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opportunity of being heard in the said enquiry. He prayed for setting aside of the
aforesaid order and also for reinstatement alongwith the backwages.

3. The documents in relation to departmental enquiry have also been filed by the
petitioner. It transpires from the aforesaid documents that on 12-3-1991, the
petitioner was on duty as a conductor in M.P.S.R.T.C. Bus No. 7588 which was
plying from Raipur to Fingeshwar. The Bus was stopped by the checking party
and after checking it was found that out of 15 passengers sitting in the Bus, 10
were travelling without ticket. On investigation it was further found that the
petitioner had realized the amount of fares from the said passengers, but the
tickets were not issued to them. The cognizance in the matter was taken and a
charge-sheet was issued to the petitioner by the enquiry officer vide No. 633 on
2-4-1991. The copy of the charge-sheet has been filed as Annexure P-1. The
charge-sheet discloses the particulars of charges and it also discloses that the act
of the petitioner was serious misconduct under Clause 12 (1) (b) (d) (f) of the
standing order applicable in this case. A reply to the aforesaid charge-sheet was
submitted by the petitioner, the copy of which has been filed as Annexure P-2.
The documents filed alongwith the writ petition show that the evidence etc., were
also recorded by the enquiry officer and after completion of the enquiry, the
charges were found to be proved against the petitioner. Thereafter, on
31-5-1991, an order of dismissal was passed against the petitioner holding him
guilty of gross misconduct under Clause 12 (3) (b) (6) of the said standing order.
It is after this, the petitioner challenged the legality and validity of the said order
before the Labour Court on the grounds referred to above by filing an application
u/s 31 (3) read with Section 61 of the MPIR Act. After issuance of the notice by
the Labour Court, the respondents also filed their written statement. The Labour
Court framed 3 issues in this case, which are as follows :--

An?1? D;k vkosnd ds fo:) dh xbZ foHkkxh; tkap izk?frd U;k; fl)kar ds vuq:i u
gksdj voS/kkfud gS \\

?2? D;k vkosnd oknks?kj esa of.kZr nqgjkpj.k dk nks"kh gksdj mls fn;k x;k naM
mfpr o 0S/k gS \\

?3? Igk;rk ,0a O;; \\**

Issue No. 1 was treated as a preliminary issue and after giving due opportunities
of hearing to both the parties, the same was decided by an order dated
21-8-2000 which is filed as Annexure P-11. By the said order the enquiry was
held to be illegal. Thereafter, the enquiry was conducted by the Labour Court.
After considering the entire evidence and documents on record, the Labour court
decided the other two issues against the petitioner and it was held that the
petitioner was guilty of misconduct and finally the application filed by the
petitioner was dismissed.

4. It is important to mention this fact that while passing the order, the Labour
Court also observed about the antecedents of the petitioner. It has been
mentioned in the order that earlier also, vide Case No. 17/1986 MPIR, the
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petitioner was penalized with the penalty of Rs. 300/- as he was carrying 3
passengers without tickets. Other incidents of similar nature were also
mentioned in the order of the Labour Court and thereafter only, the Labour Court
passed the aforesaid order.

Against the said order passed by the Labour Court, the petitioner filed an appeal
before the Industrial Court u/s 65 of the aforesaid Act and the Industrial Court
after examining the facts and documents on record dismissed the appeal and
confirmed the order passed by the Labour Court.

5. The contentions of the learned Counsel for the petitioner are that the order
passed by the Courts below are unjustified and the Courts below erred in law in
holding the petitioner guilty of serious misconduct. A de novo enquiry by the
Labour Court was not permissible after the domestic enquiry was found to be
illegal and the punishment awarded to the petitioner is also disproportionate.

6. I have heard learned Counsel at length and have also perused the records
filed alongwith the writ petition.

7. It is to be kept in mind that while dealing with a matter under Article 227 of
the Constitution of India, though the High Court is duty bound to keep inferior
Courts and Tribunals within the bounds of their authority and to see that they do
the duty expected or required of them in a legal manner, but the High Court is
not vested with any unlimited prerogative to correct all kinds of hardship or
wrong decisions made within the limits of jurisdiction of the Subordinate Courts
or Tribunals. Exercise of the power and interference with the orders of the Courts
or Tribunals is restricted to cases of serious dereliction of duty and flagrant
violation of fundamental principles of law or justice, where if the High Court does
not interfere, a grave injustice remains uncorrected. It is also well settled that in
fact, the High Court while acting under this article can not exercise its power as
an Appellate Court or substitute its own judgment in place of that of the
Subordinate Court to correct an error, which is not apparent on the face of the
record. The High Court can set aside or ignore the findings of facts of an inferior
Court or Tribunal, if there is no evidence at all to justify or the finding is so
perverse, that no reasonable person can possibly come to such a conclusion
which the Court or Tribunal has come to. [See M/s. Estralla Rubber Vs. Dass
Estate (Pvt.) Ltd.,

It has also been held in the matter of Sugarbai M. Siddiq and Others Vs. Ramesh
S. Hankare (D) by Lrs., , as a settled principle of law that in a petition under
Article 227 of the Constitution, the High Court has to see whether the Lower
Court or the Tribunal has jurisdiction to deal with the matter and if so, whether
the impugned order is vitiated by procedural irregularity; in other words, the
Court is concerned not with the decision but with the decision making process.

8. Keeping these principles in mind if we examine the case of the petitioner, then
it appears that first of all, the petitioner was served with a charge-sheet by the
department under the specified provisions of relevant standing order and
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thereafter, a reply was taken from him and after due enquiry and giving an
opportunity of hearing, the order of dismissal was passed. This is the matter in
the first instance. However, when the matter came up before the Labour Court,
the said Court after framing issues, took the issue No. 1 as the preliminary issue
and after hearing the parties held the enquiry to be illegal and the Court itself
enquired into the matter and thereafter only the charges were held to be proved.
These facts go to show that the Labour Court independently dealt with the
matter and upon the pleadings and evidence of the parties came to conclusion
that the petitioner was guilty of serious misconduct. The finding is a finding of
fact and learned Counsel for the petitioner failed to point out any perversity in
the aforesaid finding recorded by the Labour Court.

9. About the jurisdiction of the Labour Court, to conduct the enquiry itself, there
can hardly be any doubt after the decision of the Division Bench of Madhya
Pradesh High Court in Jagat Singh Chaudhary v. M.P. Electricity Board, Jabalpur
and Ors., reported in 1969 MPL] . 132, which lays down that if the domestic
enquiry resulting into termination of service was found to be defective, then, the
Labour Court itself can hold an enquiry and uphold the order of termination of
service.

10. Now coming to the question of disproportionate punishment, a decision of
the Apex Court in the matter of Regional Manager, U.P.S.R.T.C., Etawah and
Others Vs. Hoti Lal and Another, is referable. The Apex Court has held that where
a busconductor was found to be carrying ticketless passengers and was held to
be guilty of gross misconduct/dereliction of duty on his part, the same can not be
dealt with leniently. The bus conductor is a person who deals with public money
and acts in fiduciary capacity. The highest degree of integrity and trustworthiness
is @ must and unexceptionable. If the charges are proved after elaborate and fair
enquiry, the order of dismissal is not a disproportionate order.

11. In the light of the aforesaid decisions given by the Apex Court and also in the
light of the findings recorded by the Labour Court as well as the Industrial Court
and the nature of charges held to be proved against the petitioner and especially
looking to the antecedents of his service, I do not find any reason to interfere
with the orders of the said Courts. I find no merit in the petition. The petition is
dismissed at the motion stage itself. No order as to the costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/manjeet-singh-appellant-hash-mp-... Page 4 of 4



