
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 13/09/2026

(2006) 07 RAJ CK 0036

In the Rajasthan High Court

Case No : Civil Writ Petition No. 7122 of 2005

Manju Kanwar (Smt.) APPELLANT

Vs

State of Rajasthan and Others RESPONDENT

Date of Decision : 21-07-2006

Acts Referred:

Citation : (2006) 3 RLW 2505

Hon'ble Judges : Govind Mathur, J

Bench : Single Bench

Advocate : B.S. Deora, for the Appellant; Shyam Ladrecha, Additional Govt. 
Advocate, for the Respondent
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Judgement

Govind Mathur, J.—The petitioner is a widow of Late Shri Samrath Singh who
died on 23.12.2004 while holding the post of Gram Sewak in Panchayat Samiti
Siwana District Barmer.

2. The grievance of the Petitioner is that despite of the fact that she is widow of a
substantive Government servant and made a requisite application the
respondents have not accorded her appointment under the Rajas than
Compassionate Appointment of Dependants of Deceased Government Servants
Rules, 1996 (hereinafter referred to as "the Rules of 1996").

3. The factual matrix, necessary for adjudication of this petition for writ, is that
Late Shri Samrath Singh, husband of the petitioner entered in services of Gram
Panchayat Samdari w.e.f. 22.07.1994 being appointed as Octroi Guard and his
services stood regularised under an order dated 15.11.1995 w.e.f. 22.07.1994.
On abolition of the octroi Shri Samrath Singh was declared surplus in the,
services of Gram Panchayat Samdari and was absorbed as Gram Sewak in the
services of Panchayat Samiti, Siwana by an order dated 28.02.2004 passed by
the Chief Executive Officer, Zila Parishad, Barmer. By the order aforesaid the
petitioner was kept on probation for a period of two years with a consolidated
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honorarium of Rs. 1200/- per month.

4. After unfortunate death of Shri Samrath Singh on 23.12.2004 the petitioner
submitted an application for appointment on compassionate grounds on
04.02.2005. No decision was taken by the respondents on that, hence the instant
petition for writ is preferred.

5. A reply to the writ petition has been filed on behalf of the respondents stating
therein that the issue with regard to appointment of the petitioner is pending
consideration. It is also averred that the delay in deciding the matter is caused
for the reason that the respondents are yet to determine the issue as to whether
a widow of a probationer is entitled to be appointed on compassionate grounds.

6. Learned Counsel for the parties.

7. There is no dispute that Shri Samrath Singh, husband of the petitioner, was
employed with the respondents being a surplus employee of Gram Panchaya
Samdari and the appointment was given under the instructions of the
Government of Rajasthan. The deceased employee was working against a
permanent vacancy and it regular capacity though for a period of two years he
was placed on probation with consolidated honorarium. Under the Rules of 1996
wards of substantive Government servants are entitled for appointment on
compassionate grounds. There is no doubt that a probationer holds a substantive
post and, therefore, a ward of a deceased probationer is also entitled for
appointment under the Rules of 1996. The mode of payment of salary is no
bearing while considering candidature of a person for appointment, under the
Rules of 1996.

8. In view of whatever discussed above I do not find any reason for not
employing the petitioner, on compassionate grounds in accordance with the Rules
of 1996.

9. Accordingly, this petition for writ is allowed. The respondents are directed to
the petitioner or, compassionate-rounds on a suitable post within a period of one
month from today.
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