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Judgement

Kuldip Singh, Judge

1. This petition has been directed against order dated 13.12.2011 passed by
Judicial Magistrate 1st Class, Kandaghat in Criminal Complaint No. 19/3 of 2010.
It has been submitted by the learned counsel for the petitioner that the learned
Magistrate has erred in not permitting examination of two witnesses mentioned
in the application dated 21.11.2011 filed u/s 311 Cr.P.C. The learned counsel for
the petitioner has stated that the witnesses mentioned in the application dated
21.11.2011were earlier listed witnesses of the petitioner when the evidence of
the petitioner was closed on 29.9.2011 by the order of the Court. I have gone
through the impugned order. The learned Magistrate has observed that the
petitioner was granted 8 opportunities to lead evidence but despite that he failed
to produce his evidence and as such, as per the order dated 29.9.2011, his
evidence was closed. The order dated 29.9.2011 has not been challenged by the
petitioner. The witnesses now sought to be examined by the petitioner on the
basis of application dated 21.11.2011 are the same witnesses who were not
permitted by the Court to be examined by the petitioner inasmuch as he failed to
produce those witnesses even after giving 8 opportunities.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/manohar-lal-appellant-hash-surinder… Page 1 of 2



2. In the application dated 21.11.2011 no ground has been stated why the said
witnesses were not examined earlier and why and on what grounds now the
permission be granted to the petitioner to examine those witnesses. There is no
merit in the petition which is accordingly dismissed.

Cr. M.P.No. 986 of 2011

In view of disposal of the main petition, this application has become infructuous.
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