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Judgement

1. This appeal is by the appellant, respondent No. 3 in CW]IC No. 824 of 2000
(R). Respondent No. 3 was dismissed from service for gross misconduct. He
challenged that under the Industrial Disputes Act and the order of dismissal was
upheld. He filed a writ petition in the Patna High Court challenging that award.
The writ petition was dismissed. He filed Letters Patent Appeal challenging the
dismissal of the writ petition. That was also dismissed. Thus the dismissal of
respondent No. 3 in the writ petition, the appellant before us, for the gross
misconduct became final. Thereafter the appellant claimed that he was entitled
to gratuity and moved the Controlling Authority under the Payment of Gratuity
Act (the Act). The management resisted the claim by pointing out that the
appellant has been dismissed from service for gross misconduct arid in terms of
the relevant provision of the Act, his gratuity has been / forfeited. The
Controlling authority dismissed the claim of the appellant. The appellant filed an
appeal. The appellate authority allowed the appeal on the ground that there was
no specific or separate ordered for forfeiting the gratuity and thus order the
payment of gratuity.

2. The management approached this Court by filing a writ petition challenging
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the decision of the appellate authority. It was contended that in terms of Section
4 with particular reference to sub-section (6) thereof, the appellant was not
entitled to gratuity in the circumstances of the case. It was also pointed out that
the appellate authority had not applied its mind to the question falling for
decision. The learned single Judge on a consideration of the relevant aspects
including the misconduct whereby the appellant was dismissed, came to the
conclusion that in terms of Section 4 of sub-section (6) (b) of the Act. The
appellant has forfeited his right for payment of gratuity. Thus the writ petition
was allowed and the order of the appellate authority was set aside and that of
the controlling authority was restored. This is what is challenged before us by the
appellant.

3. It is argued on behalf of the appellant that unless there was a separate
proceeding leading to forfeiting the gratuity that may be paid, the appellant
would be entitled to gratuity, whatever might be the misconduct for which he
was dismissed from service. We find it difficult to accept the submission. In our
view, the learned single Judge has rightly interpreted the scope of Section 4, sub-
section (6) (b) of the Act, and has rightly come to the conclusion that in view of
the misconduct the appellant was found guilty of and the order of dismissal
which was upheld by the Division Bench, he was not entitled to claim gratuity. It
was contended that the appellant was acquitted in a criminal case, as can be
seen from Annexure 5, the order in revision and, in view of that, gratuity could
not be denied. We find no merit of this submission. It is not for us to comment
on the nature of the judgment of the proceeding in the Revisional Court, but the
mere fact that he was acquitted in a criminal case does not at all affect the
dismissal from service for gross misconduct automatically disentitling him to
gratuity in terms of the Act.

4. For the reasons aforesaid, we agree with the decision of the learned Single
Judge and dismiss this Letters Patent Appeal.
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