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Judgement

1. Rule. By consent of parties, rule is made returnable forthwith and heard
finally. By this Petition under Article 226 of the Constitution of India, the
Petitioners have challenged two orders, both dated 31st July, 2015 (Annexures
A1 and A2 to the Petition), under which the Refund Applications of the Petitioners
were rejected by the Respondents.

2. Mr. Paranjape, learned counsel appearing on behalf of the Petitioners,
submitted that in the facts and circumstances of this case, the impugned orders
were passed on the merits of the Refund Applications but without affording an
opportunity of any oral hearing to the Petitioners. He submitted that according to
the Petitioners, the services provided by them are qualified as export of service
under Rule 6A of the Service Tax Rules, 1994 r/w. Rule 3 of the Place of Provision
of Services Rules, 2012. In these circumstances, the Petitioners vide their letters
dated 19th March, 2015 and 18th June, 2015 filed Refund Applications alongwith
documents as stated in the said letters. In fact, the said letters categorically
stated that a personal hearing be accorded to the Petitioners before any adverse
order is passed in relation to their refund claim, and they reserve their right to
make submissions thereafter. Mr. Paranjape submitted that despite this, the
impugned orders were passed on the merits of the Refund Applications and
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without giving the Petitioners any prior hearing.

3. Mr. Jetly, learned counsel appearing on behalf of the Respondents, could not
dispute that a prior hearing (oral/personal) was not given to the Petitioners
before the impugned orders were passed.

4. In light of the above concession and the undisputed factual position, we allow
the Writ Petition. We set aside the impugned orders and direct that the Refund
Applications of the Petitioners shall be heard afresh by the Competent Authority.

5. Before passing a fresh speaking order, the Competent Authority shall give an
opportunity of a personal hearing to the Petitioners and allow them to make their
submissions and produce such other material as is permissible in law. After due
consideration of the oral submissions and documents, the Competent Authority
shall pass a speaking order assigning reasons. It is clarified that we have not
expressed any view on the merits of the Refund Applications and all contentions
raised in that regard by both parties are kept open. While deciding the matter
afresh, the Competent Authority shall not be influenced by any of the earlier
conclusions as recorded in the impugned orders, each of which are quashed and
set aside. Rule is made absolute in the aforesaid terms and with the above
directions. However, we leave the parties to bear their own costs.
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