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Judgement

Aditya Kumar Trivedi, J.—Heard learned counsel for the petitioners as well as
learned Additional P.P. Petitioner is aggrieved by an order dated 2.8.2010 passed
by Sri Sunil Kumar, Judicial Magistrate, 1st Class-cum-VIIth Additional Munsif,
Sasaram, Rohtas in connection with Chenari P.S. Case No. 40/2009, G.R. No.
1127/2009 whereby and whereunder prayer for discharge has been rejected.

2. After hearing the rival parties as well as going through the order impugned, it
gives a clear cut impression that the learned lower court had not acted in a
manner so suggested u/s 239 of the Cr.P.C. The learned lower court failed to
acknowledge the materials whatever been collected during course of
investigation, rather rejected the prayer simply on the ground that cognizance
was taken by the learned Chief Judicial Magistrate. That is not requirement of
Section 239 of the Cr.P.C. Accordingly, the order impugned is set aside. Petition is
allowed. The matter is remitted back to the learned lower court to proceed afresh
in accordance with law.
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