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1. This Civil Miscellaneous Appeal is filed by the appellants/claimants, challenging
the judgment and decree dated 24.02.2011 made in",

M.C.0.P.N0.1061 of 2009 on the file of Motor Accident Claims Tribunal, III
Additional District Court, Tiruvallur, and then II Fast Track Court",

at Poonamallee.,

2. For the sake of convenience, the parties are referred to as per their litigative
status before the Tribunal. The case of the petitioners is that on",

05.01.2009 at about 6.15 hours, while the deceased Marimuthu was driving from
Chennai to Sabarimala in the 2nd respondent's van bearing",

Reg.No.TN 25 H 0366, in Sempatty to Vathlagundu Road, at Veerasikkampatti
Village, the 1st respondent Corporation Bus, bearing”,

Reg.No.TN 57 N 1271 came in the opposite direction at high speed driven in a
rash and negligent manner, came to the wrong side of the road,",

and dashed directly against the van, resulting in the instant death of the
deceased Marimuthu and seven others persons, who travelled in the van.",

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/mgnanasundhari-ors-appellant-hash... Page 1 of 4



According to the Petitioners/claimants, the accident occurred only due to the
negligence of the 1st respondent Corporation bus driver. It is further",

averred in the Petition that at the time of the accident, the deceased was aged
22 years and employed as Clerk at Hotel Saravana Bhavan,",

K.K.Nagar, Chennai, and was getting monthly salary of Rs.7500/-. As the
Petitioners, who are the wife, minor children and parents of the",

deceased were depending on the income of the deceased, claimed compensation
of Rs.25,00,000/- from the 1st respondent/Transport”,

Corporation, whose driver alone is responsible for causing the accident.",

3. On the other hand, opposing the petition, by filing counter, the 1st respondent-
Transport Corporation contends that the Petitioners averments”,

about the manner of the accident is not correct. The driver of the respondent
Corporation bus is not responsible for the accident. The Plea of the,

petitioners about the avocation, income, age and other details of the deceased
are denied. The claim of the petitioners is exorbitant. Hence the 1st",

respondent seeks dismissal of the petition.,

4. The 3rd respondent/Insurance Company, with whom, the 2nd respondent van
was insured contends that the accident occurred only due to the",

negligence of the 1st respondent bus driver and hence, the 3rd respondent-
Insurance Company is not liable to pay any compensation.",

5. Before the Tribunal, the Petitioners examined P.W.1 and P.W.2 and produced
documents Ex.P.1 to Ex.P.17 to prove their claim. On the side",

of the respondents, R.W.1 was examined, but no documentary evidence
produced. On the basis of the available material on record, the Tribunal”,

found that the negligence on the part of the 1st respondent bus driver alone has
caused the accident and awarded a sum of Rs.10,70,000/- as",

compensation to the Petitioners. Being not satisfied with the quantum of the
Award, the Petitioners/claimants have come forward with the present",

appeal.,
6. Heard both sides and perused the records carefully.,

7. The learned counsel for the petitioners/claimants/appellants contended that
the Tribunal failed to consider the evidence of P.Ws.1 to 3 properly,

and fixed the multiplier as well as the personal expenditure of the deceased
wrongly. The Tribunal failed to give any amount towards future,

prospects. The amount awarded under the differed heads by the Tribunal is on
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the lower side. Hence, the Petitioner seeks enhancement of the",
quantum of award amount by allowing the appeal.,

8. Per contra, the learned counsel for the 1st respondent/Transport Corporation
contends that the finding of the Tribunal that the negligence of the",

bus driver caused the accident is not correct. The Tribunal has not properly
appreciated the evidence on record and awarded higher compensation,

to the petitioners and the same is not sustainable. The plea of the Petitioners for
enhancement of the quantum of the award is unwarranted and,

seeks dismissal of the appeal.,

9. The learned counsel for the appellants/petitioners contends that the deceased
who is the husband of the 1st petitioner; father of the 2nd and 3rd,

petitioners and son of 4th and 5th petitioners was proceeding with his colleagues
to Sabarimala in the Mahendra Van bearing Reg.No.TN 25 H,

0366 belonging to the 2nd respondent and insured with the 3rd respondent. On
05.01.2009 as the van was proceeding in a normal speed in,

Sembatti to Vathlagundu Road, at Veerasiampatti Village, the 1st respondent
Corporation Bus, bearing Reg.No.TN 57 N 1271 came in the",

opposite direction in high speed driven in a rash and negligent manner on the
wrong side of the road, and dashed against the van in which the",

deceased was travelling. The Police registered Ex.P.1-FIR against the driver of
the 1st respondent bus driver only. The eyewitness to the,

occurrence, who deposed as P.W.2 has clearly stated about the high speed in
which the 1st respondent bus came and dashed against the van in",

which the deceased was travelling. Nothing is extracted in the cross examination
of P.W.2 to discredit his evidence. Even though the respondent,

examined the conductor of the offending vehicle as R.W.1, he stated in his
evidence, that only after hearing a huge noise, while proceeding in",

Sembatti Road, he got down and saw the van which has dashed against the bus.
Further, R.W.1 admitted in his evidence that he did not see",

directly as to whether the van dashed against the bus or vice versa. The 1st
respondent failed to examine the driver of the bus. In such,

circumstances, the evidence of R.W.1 is not of any use in finding out the cause of
the accident. As such, considering the evidence of independent",

3rd party eyewitness P.W.2 and that Ex.P.1-FIR was registered against the 1st
respondent bus driver only, it is apparent that rash and negligent",
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driving of the 1st respondent bus driver alone caused the accident. The Tribunal
has rightly fixed the negligence on the 1st respondent bus driver,

and the same needs no interference.,

10. The crux of the appeal is only the quantum of award passed by the Tribunal.
According to the Petitioners, the Tribunal ought to have awarded",

some amount towards future prospects of the deceased, who was aged 21 years
at the time of accident. It is further contended that the sum",

awarded under various heads by the Tribunal is very low and the same needs
enhancement. However, the said contention of the appellants is",

disputed by the 1st respondent/Transport Corporation.,

11. It is apparent from the evidence of P.W.1 who is the 1st petitioner/wife of the
deceased that her husband was employed as Office Clerk in,

Hotel Saravana Bhavan, Chennai, and was earning monthly salary of Rs.7500/-.
The staff of the Accounts Branch of the said Hotel who deposed”,

Consortium,"= Rs. 40,000/-

Funeral Expenses,"= Rs. 15,000/~

Loss of Estate,"= Rs. 15,000/-

Add: Loss of dependency,"= Rs 18,25,200/-
Total,"= Rs. 18,95,200/-
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