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Cheekati Manavendranath Roy, J

1. Heard Mr. Vinod Kumar Pemmasani, learned counsel for the petitioner, and Mr.
T.B.L. Murthy, learned panel advocate of the respondent bank, who is appearing
on caveat.

2. In view of the default committed by the petitioner-firm, who is the principal
borrower, in repayment of the loan amount, the respondent-bank has initiated
measures under the Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002 (for short, ‘the SARFAESI Act’). The
petitioner has earlier challenged the said measures initiated under the SARFAESI
Act by the respondent-bank, by way of filing a Securitisation Application in
S.A.No.367 of 2025 before the Debts Recovery Tribunal, Visakhapatnam. But, the
said Securitisation Application was dismissed for default. It appears that the
petitioner has filed an application to set aside the said order of dismissal of the
S.A. for default and the same is still pending. While so, it appears that the bank
has sold away the secured asset in the public auction. Therefore, the petitioner
has filed an application before the Debts Recovery Tribunal seeking amendment
of the prayer in the Securitisation Application, to challenge the said sale on the
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grounds which are urged in the instant writ petition.

3. Alleging that the said amendment application is not received by the Tribunal
and that the application filed to set aside the order of dismissal of the S.A. for
default is posted to a distant date, the petitioner has approached this Court
invoking the writ jurisdiction, to challenge the sale of the secured asset in the
auction.

4. As the petitioner has already approached the Debts Recovery Tribunal, which
is the appropriate forum constituted under the special enactment with special
mechanism for redressal of the grievances relating to the measures initiated
under the SARFAESI Act, we are not inclined to entertain this writ petition. The
petitioner has to pursue its remedy before the said Tribunal.

5. However, as it is stated that the application filed by the petitioner for setting
aside the order of dismissal of the Securitisation Application for default is not
being considered and it is posted to a distant date, we are of the considered view
that a direction is required to be given to the Tribunal to dispose of the said
application expeditiously on merits.

6. Therefore, the writ petition is disposed of with a direction to the petitioner to
pursue its remedy before the Debts Recovery Tribunal, Visakhapatnam, where it
has already filed a Securitisation Application and an application to set aside the
order of dismissal of the said Securitisation Application for default. The Debts
Recovery Tribunal, Visakhapatnam, is directed to hear the said application filed to
set aside the order of dismissal of the S.A. for default on merits and dispose of
the same expeditiously by passing an appropriate order according to law, within
one week from the date of receipt of this order.

As a sequel, interlocutory applications, if any pending, in this case shall stand
closed. There shall be no order as to costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/mittapalli-agro-enterprices-vs-canar... Page 2 of 2



