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Judgement

Shiv Kumar Sharma, J.—By this writ of certiorari the petitioners seek to quash
the orders dated January 11,1999 and December 23,1997 respectively passed by
the Board of Revenue and Additional Collector (Adm.) Bundi.

2. Contextual facts depict that ceiling proceedings with regard to holding of the
ancestral land of petitioners were initiated under the Rajasthan Imposition of
Ceiling on Agricultural Holdings Act, 1966 (for short ''1966 Act''). The Sub
Divisional Officer Bundi vide orders dated April 24, 1975 and October 23, 1975
held that since the father of petitioners was having 7 bighas 13 biswas of land in
excess to the prescribed limit acquisition of excess land was required.

3. The State Government u/s 15(2) of Rajasthan Imposition of Ceiling on
Agricultural Holdings Act, 1973 passed the order dated December 11, 1980
whereby the orders dated April 24, 1975 and October 23, 1975 of the SDO Bundi
were quashed and Ceiling Matter got re-opened. The Collector Bundi was
appointed as Authorised Officer to consider the matter afresh. The Additional
Collector (Adm.) Bundi conducted detailed enquiry into the matter and vide order
dated October 27, 1993 held that the land of petitioners was ancestral. Since on
April 1, 1966 the petitioners were major, they were liable to be recognised as
separate units and entitled to retain 30 standard acres of land. On April 1, 1966
43.89 standard acre was existing in the khata of land holder (Chhitar), who was
alive and his son (Mohan Lal) was major, thus both the persons were entitled to
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60 standard acres of land. The land (43.89 standard acres) therefore was less
than the ceiling limits and the ceiling proceedings were required to be dropped.
Consequently the land earlier acquired vide order dated October 23, 1975 was
ordered to restore back to the petitioners.

4. The State Government filed review application against the order dated October
27, 1993 on the ground that the authorised officer was not empowered to
restore the land back. The Additional Collector Bundi vide order dated December
23, 1997 allowed the review application and quashed the order December 27,
1993.

The appeal preferred by the petitioners was dismissed vide order dated January
11, 1999. Hence thus writ petition.

5. I have heard learned Counsel for the parties.

6. The Additional Collector in the order dated December 23, 1997 while deciding
the review application observed as under:

ftyk dysDVj egksn; ds }kjk jktdh; vfHkHkk"kd }kjk fjO;w izkFkZuk i= lhfyax
foHkkx jkt- t;iqj dh ikyuk esa izLrqr fd;k gSA lhfyax dkuwu ds izko/kkuksa ds
vuqlkj vkns?k dks fjO;w fd;k tk ldrk gSA odhy vizkFkhZ us bl rdZ ds lEcU/k esa
fjO;w ugha fd;s tkus ckcr dksbZ izko/kku dkuwu dk izLrqr ugha fd;ka ,slh lwjr
esa jktdh; vfHkHkk"kd ds rdZ ls lger gksdj fjO;w izkFkZuk i= dks Lohdkj fd;k
tkrk gSA fu.kZ; fnukad 27-10-94 fujLr fd;k tkrk gSA

A look at the afore quoted observation goes to show that the earlier dated
October 27,1993 was not properly considered. The reasons to review the earlier
order have not been assigned. The order appears to have been passed
mechanically.

7. Order 47 of the CPC provides for the review of judgment but the scope of such
review is very limited. Review of judgment may be allowed on three grounds
namely:

(i) Discovery of new and important matter of evidence which, after the exercise
of due diligence, was not within the knowledge of the applicant or could not be
produced by him at the time when the order was made, or

(ii) Some mistake or error apparent on the face of the record, or

(iii) For any other sufficient reason.

8. Evidently none of the above grounds existed and therefore application seeking
review could not have been allowed. Board of Revenue did not properly examine
the legal provision and therefore both the orders deserve to be set aside.

9. For these reasons. I allow the writ petition and set aside the orders dated
January 11, 1999 and December 23, 1997. I restore the order dated October 27,
1993 rendered by the Additional Collector (Adm) Bundi. No costs.
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