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Judgement

Vinod K. Sharma, J. (Oral)
1. C.M. No. 13889CII of 2006

For the reasons stated in the application the order dated 7.7.2006 is recalled and
revision petition is restored to its original number.

C.R. No. 5514 of 2005

2. This revision petition has been filed against the orders passed by the learned
Courts below declining the injunction to the petitioner against the installation of
tower near the house of the petitioner.

3. The learned Courts below have come to the conclusion that the
telecommunication tower was being installed by the respondent near the house
of the petitioner to provide better communication facility to the general public.
The site was selected by the officials of respondent after inspecting the spot. The
learned Courts below came to the conclusion that no material has been produced
to prove that installation of tower in question would harm the health of his family
or would be a source of nuisance to his family. The learned counsel for the
petitioner contends that once panchayat opted to provide alternative land the
learned Courts below should have granted injunction in favour of the petitioner.
This contention of the learned counsel for the petitioner cannot be accepted as it
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was for the officials of the respondents to select a site which was most suitable
and merely because Panchayat has offered a land would not entitle the petitioner
to seek injunction. The other contention of the learned counsel for the petitioner
that the generators have to be installed which are likely to cause pollution is also
of no consequence as there is no material on record to support this contention.

Therefore there is no error or illegality in the order passed by the Courts below
which may call for interference by this Court under Article 227 of the Constitution
of India.

Dismissed.
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